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In the District Court of the United States for the 
Northern District of California, Southern Divi- 
sion. 


UNITED STATES OF AMERICA, Plaintiff, 
corn VS. 


ED DE BON, OSCAR CSAKI and 
JOHN STEPHEN HILDEBRAND, 
Defendants. 


INDICTMENT 


Viol. Title 18 U.S. C. A. 88 and Title 18 U.S. C. A. 
80, Conspiracy and Fraud against Government 
Illegal purchase of automobiles from W. 8. A. 


First Count 
(Title 18 U.S. C. A. 88) 


The Grand Jury charges: 

(1) That at all times herein mentioned, the War 
Assets Corporation, now the War Assets Admini- 
stration, was and is a Department and Agency of 
the United States of America having authority to 
dispose of certain surplus war property, including 
trucks, automobiles and other automotive vehicles, 
and various other property belonging to the United 
States, the said Department and Agency being here- 
inafter sometimes referred to as ‘‘ War Assets Cor- 
poration’’ and sometimes as ‘‘War Assets Admini- 
stration.”’ 
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(2) ‘That at all times herein mentioned, defend- 
ant, Ed De Bon, was the owner and proprieter of 
the De Bon Motor Company, with its principal place 
of business in the City of Eureka, County of Hum- 
boldt, State of California. [2*] 


(3) That at all times herein mentioned, defend- 
ant, Oscar Csaki, was a resident of the City and 
County of San Francisco, State of California. 


(4) That at all times herein mentioned, defend- 
ant, John Stephen Hildebrand, was a resident of the 
City and County of San Francisco, State of Cali- 
fornia. 

(5) That beginning in the month of March, 
1946, and continuously thereafter until the date of 
the filing of this indictment, in the City and County 
of San Francisco, State of California, within the 
Southern Division of the Northern District of Cali- 
fornia, and within the jurisdiction of this Court, the 
said Ed De Bon, Oscar Csaki, and John Stephen 
Hildebrand (hereinafter called ‘‘said defendants’’) 
did unlawfully, wilfully and knowingly conspire, 
combine, confederate and agree together, to commit 
offenses against the United States of Ameriea, 
to wit, to defraud the United States in violation of 
Title 18 U. 8. C. A. Section 80. 

(6) That the object of said conspiracy was 
knowingly and wilfully to make and cause to be 
made, present and cause to be presented, false and 
fraudulent applications by Veterans of World War 


* Page numbering appearing at foot of saze of original certified 
Transcript of Record 
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Tf ‘for'the purchase of surplus war materials from 
the War ‘Assets Administration, succeeding the War 
Assets Corporation, the said defendants knowing 
then and there that the said applications were false, 
fraudulent and misleading, and knowing that said 
applications were in a matter within the jurisdiction 
of the said War Assets Administraticn. The intent 
and design of the said defendants and the said ¢o- 
conspirators was to obtain for the use and benefit of 
said defendants war surplus property through [3] 
priority certificates available only to veterans of 
World War II for the purpose of securing such sur- 
plus property, to wit, various kinds of trucks, auto- 
mobiles and other automotive vehicles; and, notwith- 
standing a specific agreement with the War Assets 
Administration that anv such War surplus property 
so secured was not being purchased for the purpose 
of resale, did, in fact, at all times, intend that title 
to the property should be secured for the use of the 
defendant, Ed De Bon, who was then and there not 
legally entitled to purchase the said war surplus 
property. 

_ (7) In furtherance of said conspiracy, and dur- 
ing the existence thereof, the following overt acts 
were committed : 

(a) On or about March 27, 1946, in the City and 
County of San Francisco, State of California, at the 
Office of the War Assets Administration, defend- 
ants, Oscar Csaki and John Stephen Hildebrand, 
jomtly prepared a certain document known as 
‘“Veteran’s Application for Surplus Property,’’ in- 
tending the same for filing with the War Assets 
Administration. 
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(b) On or about March 27, 1946, in the City and 
County of San Francisco, State of California, the 
defendant, John Stephen Hildebrand, made certain 
entries on a document know as ‘‘ Veteran’s Appliea- 
tion for Surplus Property.”’ 

(c) On or about March 27, 1946, in the City and 
County of San Francisco, State of California, the 
defendant, Oscar Csaki, presented a document 
known as ‘‘ Veteran’s Application for Surplus Pro- 
perty’’ to the War Assets Administration, knowing 
that certain statements therein were false and fraud- 
ulent. [4] 

(d) On or about July 8, 1946, in the City 
and County of San Francisco, State of Cali- 
fornia, the defendant, Ed De Bon, solicited the de- 
fendant, John Stephen Hildebrand, to fraudulently 
procure and exercise a veteran’s priority for the 
purchase of a certain Chevrolet truck being offered 
for sale by the War Assets Administration. 

(e) On or about July 8, 1946, in the City and 
County of San Francisco, State of California, the 
defendant, John Stephen Hildebrand, executed a 
mail order request for the purchase of surplus prop- 
erty from the War Assets Administration in the 
name of Oscar Csaki. 

(f) On or about July 9, 1946, in the City and 
County of San Francisco, State of California, the 
defendant, Ed De Bon, paid to the War Assets Ad- 
ministration the sum of $1,125.96, more or less, for a 
Chevrolet truck sold to defendant Osear Csaki on 
the same date by the War Assets Administration. 
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(g) On or about July 9, 1946, in the City and 
County of San Francisco, State of California, the 
defendant, Oscar Csaki, made a certification that he 
was purchasing a certain Chevrolet truck from the 
War Assets Administration, in accordance with 
War Assets Administration regulations. 

(h) On or about July 9, 1946, in the City and 
County of San Francisco, State of California, the 
defendant, Oscar Csaki transferred the title to the 
Chevrolet truck, hereinbefore mentioned, to Ed De 
Bon. [5] 

(4) On or about July 8, 1946, in the City and 
County of San Francisco, State of California, the 
defendant, Ed De Bon, solicited the defendant, John 
Stephen Hildebrand, to exercise ceitain Veteran’s 
priorities for the purchase of certain White trucks 
which were to be offered for sale by the War Assets 
Administration on July 12, 1946. 

(j) On or about July 8, 1946, in the City and 
County of San Francisco, State of California, the 
defendant, John Stephen Hildebrand, executed a 
mail order request for the purchase of surplus prop- 
erty from the War Assets Administration in the 
name of defendant Oscar Csaki. 

(k) On or about July 24, 1946, in the City and 
Jounty of San Francisco, State of California, the 
defendant, Ed De Bon, paid to the War Assets Ad- 
ministration the sum of $10,887.00, in full payment 
of three White van trucks sold to the defendant 
Osear Csaki on the same date by the War Assets Ad- 
ininistration. 
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J) On or about July 9, 1946, in the City and 
County of San Francisco, State of California, the 
defendant Ed De Bon paid to defendant John 
Stephen Hildebrand the sum of $50.00 for procur- 
ing and exercising a Veteran’s priority in purchas- 
ing a Chevrolet truck from the War Assets 
Administration. 

(m) On or about July 9, 1946, in the City and 
County of San Francisco, State of California, the 
defendant, John Stephen Hildebrand, paid the de- 
fendant, Oscar Csaki, a portion of the $50.00 he 
had received from the defendant, Ed De Bon. [6] 

(n) On or about July 24, 1946, at the City and 
County of San Francisco, State of California, the 
defendant, Ed De Bon, paid to defendant, John 
Stephen Hildebrand, the sum of $400.00 for procur- 
ing and exercising Veteran’s priorities in purchas- 
ing three White van trucks sold to the defendant, 
Oscar Csaki, on the same date by the War Assets 
Administration. 

(0) On or about July 24, 1946, in the City and 
County of San Francisco, State of California, the 
defendant, John Stephen Hildebrand, paid to the 
defendant, Oscar Csaki $120.00 more or less, of the 
$400.00 he had received from defendant, fd De Bon. 

(p) On or about July 24, 1946, in the City and 
County of San Francisco, State of California, de- 
fendant, Oscar Csaki, (pursuant to prior agreement 
with the defendant, Ed De Bon) transferred title to 
said three White van trucks, hereinbefere men- 
tioned, to defendant Ed De Bon. 
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Second Count 
(Title TSU ssa Cro) 


The Grand Jury further eharges: 


That on or about July 8, 1946, the said defendants 
in the City and County of San Francisco, State of 
California, and within the jurisdiction of this Court, 
did knowingly and wilfully make and cause to be 
made, false, fraudulent and misleading statements 
and misrepresentations, and did conceal and cover 
up by scheme and device a material fact in a matter 
within the jurisdiction of a Department and Agency 
of the United States, to wit, the War Assets Admini- 
stration, in that the said defendants did cause to be 
executed a mail order request for the purchase of 
surplus property, to wit, the purchase of a Chevro- 
let truck purported, to be [7] for the use and bene- 
fit of a veteran of World War II, one Osear Csaki, 
when in truth and fact it was the intention of the de- 
fendants to purchase the Chevrolet truck for the use 
and benefit of the defendant, Ed De Bon, who was 
then and there not legally entitled to purchase said 
property. 

Count Three 
(Title 18 U. 8. C. A. 80) 


The Grand Jury further charges: 


That on or about the 8th day of July, 1946, the said 
defendants, in the City and County of San Francisco, 
State of California, and within the jurisdiction of 
this Court, did knowingly and wilfully make and 
cause to be made false, fraudulent and misleading 
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statements and representations, and did conceal and 
cover up by scheme and device a material fact in a 
matter within the jurisdiction of a Department and 
Agency of the United States, to wit, the War Assets 
Administration, in that the said defendants did cause 
to be executed a mail order request for the purchase 
of surplus property, to wit, the purchase of one or 
more White van trucks, purported to be for the use 
and benefit of a veteran of World War IJ, one Oscar 
Csaki, when in truth and in fact it was the intention 
of the defendants to purchase said one or more White 
van trucks for the use and benefit of the defendant, 
Ed De Bon, who was not then and there legally en- 
titled to purchase said property. 


A true Bill 


PERRY T. CUMBERSON, 
Foreman. 


/s/ FRANK J. HENNESSY, 
United States Attorney. 


Approved as to Form, 
R. C. MceM 


Bail: $500, Csaki; $1,000, Hildebrand; $2,500, 
De Bon. 


[Endorsed]: Filed June 11. 1947. 
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District Court of the United States, Northern Dis- 
trict of California, Southern Division 


At a Stated Term of the District Court of the 
United States for the Northern District of Cali- 
fornia, Southern Division, held at the Court Room 
thereof, in the City and County of San Francisco, on 
Thursday, the 19th day of June, in the year of Our 
Lord one thousand nine hundred and forty-seven. 


Present: The Honorable George B. Harris, 
District Judge. 


[Title of Cause.] 
Minute Order 
ARRAIGNMENT 

This case came on regularly this day for arraign- 
ment of the defendants Ed De Bon, Oscar Csaki and 
John Stephen Hildebrand. Defendant John Stephen 
Hildebrand was not present. Defendants Ed De Bon 
and Oscar Csaki were present in proper person and 
with their respective counsel: Herbert Pothier, Esq., 
for Ed De Bon; and Chauncey Tramutolo, Esq., for 
Oscar Csaki. E. H. Henes, Esq., Assistant United 
States Attorney, was present on behalf of the United 
States. 

On motion of Mr. Henes, defendants Ed De Bon 
and Oscar Csaki were called for arraignment. Said 
defendants were informed of the return of the Indict- 
ment by the United States Grand Jury, and asked if 
they were the persons, among others, named therein 
and upon their answer that they were, and that their 
true names were as charged, thereupon counsel for 
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defendants waived reading in full of Indictment, and 
the substance of the charge was stated to defendants. 

Mr. Tramutolo advised that defendant Oscar Csaki 
had heretofore [9] received copy of Indictment. 
Copy of Indictment was then handed to defendant 
Ed De Bon. Both defendants stated that they under- 
stood the charge against them. 

At the request of counsel for both parties, it is or- 
dered that this case be continued to July 11, 1947, for 
entry of pleas of defendants Ed De Bon and Osear 
Csaki. 


District Court of the United States, Northern 
District of California, Southern Division 

At a Stated Term of the District Couit of the 
United States for the Northern District of Cali- 
fornia, Southern Division, held at the Court Room 
thereof, in the City and County of San Francisco, on 
Friday, the 11th day of July, in the year of Our Lord 
one thousand nine hundred and forty-seven. 


Present: The Honorable George B. Harris, 
District Judge. 


[Title of Cause.] 
Minute Order 
EGEA OF ‘NOT GUILTY” ENTERED BY DE- 
FENDANT ED DE BON; ETC. 

This case came on regularly this day for entry of 
pleas of the defendants who were present in proper 
person and with their respective counsel: Herbert 
Pothier, Esq., for Oscar Csaki; Chauncey Tramutolo, 


12 Ed De Bon vs. 


Esq., for Ed De Bon; and Jos. C. Haughy, Esq., for 
John Stephen Hildebrand. Edgar R. Bonsall, Esq., 
Assistant United States Attorney, was present on be- 
half of the United States. 

The defendants were called to plead. Defendant 
Ed De Bon pleaded ‘‘Not Guilty” to the Indictment 


filed herein and requested trial by jury. 
& 


* * * * * 


After hearing the attorneys, it is ordered that this 
ease be continued to July 29, 1947, for jury trial as 
to defendant Ed De Bon. [11] 


* * *% * * 


District Court of the United States, Northern 
District of California, Southern Division 

At a Stated Term of the District Court of the 
United States for the Northern District of Cali- 
fornia, Southern Division, held at the Court Room 
thereof, in the City and County of San Francisco, on 
Wednesday, the 30th day of July, in the year of Our 
Lord one thousand nine hundred and forty-seven. 


Present: The Honorable George B. Harris, 
District Judge. 


[Title of Cause. ] 
Minute Order 
MINUTES OF TRIAL; MOTION FOR AC- 
QUITTAL DENIED; MOTION FOR DI- 
RECTED VERDICT DENIED 
The parties hereto and the jury impaneled herein 
being present as heretofore, the further trial of this 
case was this day resumed. John Stephen Hilde- 
brand resumed his testimony on behalf of the United 
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States. Oscar Csaki was sworn and testified on be- 
half of the United States. Mr. Bonsall introduced 
in evidence and filed U. S. Exhibits Nos. 1, 2, 3, 4, 6, 
7, 8, 9, and 10 heretofore marked for identification. 
Mr. Bonsall introduced in evidence and filed U. S. 
Exhibits Nos. 16, 17, 18, and 19. Thereupon the 
United States rested. 

In the absence of the jury, Mr. Tramutolo made a 
motion for judgment of acquittal on behalf of de- 
fendant Ed De Bon as to all Counts of the Indict- 
ment, which motion, after hearing Mr. Tramutolo 
and Mr. Bonsall, was ordered denied. Upon the [12] 
return of the jury into Court, Ed De Bon, Patrick 
John Kelly and Dr. James B. Brumback were sworn 
and testified on behalf of the defendant. Defend- 
ant then rested. Wm. B. Dillon was sworn and testi- 
fied, in rebuttal, on behalf of the United States. 
Thereupon the evidence was closed. 

In the absence of the jury, Mr. Tramutolo made 
a motion for a directed verdict of not guilty, which 
motion was ordered denied. 

The hour of adjournment having arrived, the 
Court, after admonishing the jury, Ordered that the 
further trial of this case be continued to July 31, 
1947, at 10 a. m. 
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District Court of the United States, Northern 
District of California, Southern Division 


At a Stated Term of the District Court of the 
United States for the Northern District of Califor- 
nia, Southern Division, held at the Court Room 
thereof, in the City and County of San Francisco, 
on Thursday, the 3lst day of July, in the year of 
our Lord one thousand nine hundred and forty- 
seven. 


Present: The Honorable George B. Harris, 
District Judge. 


[Title of Cause. ] 
Minute Order 


MINUTES OF TRIAL, VERDICT, MOTION IN 
ARREST OF JUDGMENT DENIED 

The parties hereto and the jury impaneled herein 
being present as heretofore, the further trial of this 
case was this day resumed. After arguments by the 
attorneys and the instructions of the Court to the 
jury, the jury retired at 2:25 p.m. to deliberate 
upon its verdict. At 4:10 p.m. the jury returned 
into Court and received further instructions from 
the Court. At 4:32 p.m. the jury again retired to 
further deliberate upon its verdict. 

At 6:00 p.m. the Court ordered that the United 
States Marshal and Crier take the jury to dinner. 
At 7:40 p.m. the jury was returned to the jury room 
and continued its deliberation. At 9:13 p.m. the jury 
returned into Court and upon being asked if it had 
agreed upon a verdict, replied in the affirmative and 


United States of America 15 


returned the following verdict which was ordered 
filed and recorded, viz: [14] 


“We, the Jury, find as to the defendant at the 
bar as follows: Guilty as to the First Count of 
the Indictment, Not Guilty as to the Second 
Count of the Indictment, Guilty as to the Third 
Count of the Indictment. 

“MARSHALL A. BALDWIN, 
‘* oreman.”’ 


The jurors upon being asked if said verdict as 
recorded was their verdict, each juror replied that 
it was. Ordered that the jury be discharged from 
further consideration of this case and from attend- 
ance upon the Court until notified. 

Mr. Tramutolo made a motion in arrest of judg- 
ment, which motion was ordered denied. 


Mr. Tramutolo requested that imposition of sen- 
tence herein be stayed until September 2, 1947, 
which motion was ordered granted. 

On motion of Mr. Tramutolo and with consent 
of Mr. Bonsall, it is Ordered that the defendant be 
and he is hereby allowed to remain at liberty on the 
same bond as heretofore posted pending imposition 
of sentence. [15] 
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District Court of the United States, Northern Dis- 
trict of California, Southern Division, First 
Division 


No. 30881-H 


THE UNITED STATES OF AMERICA 
VS. 


ED DE BON 


VERDICT 


We, the Jury, find as to the defendant at the bar, 
as follows: 


Guilty as to the first count of the indictment. 
Not Guilty as to the second count of the in- 
dictment. 


Guilty as to the third count of the indictment. 


MARSHALL A. BALDWIN, 
Foreman. 


[Endorsed]: Filed July 31, 1947. [16] 


United States of America 17 


[Title of District Court and Cause. ] 


MOTION IN ARREST OF JUDGMENT 


The defendant, Ed De Bon, moves the Court to 
arrest the judgment for the following reason: 

That the indictment does not state facts sufficient 
to constitute an offense against the United States. 


/s/ CHAUNCEY TRAMUTOLO, 
Attorney for Defendant. 


Service of copy of above motion is hereby admit- 
ted this 5th day of August, 1947. 
FRANK J. HENNESSY, 
Rem ds. 
U.S. District Attorney for 
Plaintiff. 


[Endorsed]: Filed Aug. 5, 1947. [17] 
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MOTION FOR NEW TRIAL 


The defendant, Ed De Bon, moves the Court to 
grant him a new trial for the following reasons: 


1. The Court erred in denying defendant’s mo- 
tion for acquittal made at the conclusion of the evi- 
dence offered the Government. 


2. The Court erred in denying defendant’s mo- 
tion for acquittal made at the conclusion of all of 
the evidence. 


3. The verdict is contrary to the weight of evi- 
dence. 


4. The verdict is not supported by substantial 
evidence. 


5. The Court erred in admitting the testimony 
of the witness, William Dillon. 


6. The Court erred in sustaining objections to 
questions addressed to the defendant, Ed De Bon. 


7. The Court erred in charging the jury and in 
refusing to charge the jury as requested. 


8. The defendant was substantially prejudiced 
and deprived of a fair trial by reason of the follow- 
ing circumstances: 


The attorney for the Government stated in his 
argument to the jury that the defendant was guilty 
not only of one conspiracy, but that he was guilty 
of many conspiracies to which attorney for the de- 
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fendant objected and also made a motion to strike, 
which though granted had a prejudicial effect upon 
defendant, Ed De Bon. 
/s/ CHAUNCEY TRAMUTOLO, 
‘Attorney for Defendant. 


Service of copy of above motion is hereby ad- 
mitted this 5th day of August, 1947. 
FRANK J. HENNESSY, 
eral S:, 
United States District Attorney, Attorney for 
Plaintiff. 


[Endorsed]: Filed Aug. 5, 1947. [18] 


District Court of the United States, Northern 
District of California, Southern Division 

At a Stated Term of the District Court of the 
United States for the Northern District of Califor- 
mia, Southern Division, held at the Court Room 
thereof, in the City and County of San Francisco, 
on Friday, the 12th day of September, in the year 
of our Lord one thousand nine hundred and forty- 
seven. 


Present: The Honorable George B. Harris, 
District Judge. 


[Title of Cause.] 
Minute Order 
MOTION IN ARREST OF JUDGMENT AND 
MOTION FOR NEW TRIAL ORDERED 
DENTED 
In this case the motion of defendant Ed De Bon 
in arrest of judgment and motion for new trial hav- 
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ing been heretofore submitted to the Court, and 
due consideration having been thereon had, It Is 
Ordered that each of the said motions be, and the 
same is hereby, denied. [19] 


District Court of the United States for the Northern 
District of California, Southern Division 


No. 30881-H 


UNITED STATES OF AMERICA 
VS. 


ED DE BON 


JUDGMENT AND COMMITMENT 


On this 26th day of September, 1947, came the 
attorney for the government and the defendant ap- 
peared in person and with counsel. 

It Is Adjudged that the defendant has been con- 
victed upon his plea of not guilty, and a verdict of 
Guilty of the offense of Viol. of Title 18 U.S.C.A. 
See. 88 (Ct. 1), deft. did, in San Francisco, Calif., 
beginning in March, 1946, and thereafter until June 
1i, 1947, conspire to commit offenses against the 
United States of America, and Viol. of Title 18 
USCA, Sec. 80 (Ct. 2), deft. did. on or about July 
6, 1946, in San Franciseo, Calif., make and cause 
to be made fraudulent statements in order to pur- 
chase surplus property, as charged Cts. 1 & 3 of the 
Indictment, and the court having asked the defend- 
ant whether he has anything to savy why judgment 
should not be pronounced, and no sufficient cause to 


United States of America 21 


the contrary being shown or appearing to the Court, 

It Is Adjudged that the defendant is guilty as 
charged and convicted. 

it Is Adindged that the defendant is hereby com- 
mitted to the custody of the Attorney General or 
his authorized representative for imprisonment for 
a period of Six (6) Months on Count One of the 
Indictment. 

It Is Further Ordered that the sentence of im- 
prisonment imposed on said defendant he suspended 
and that he be placed on Probation for a period of 
Mwo (2) Years, and that he pay a fine to the United 
States of America in the sum of Two Thousand Five 
Hundred Dollars ($2500.00) on Count One of the 
Indictment, and that he pay a fine to the United 
States of America in the sum of Two Thousand Five 
Hundred Dollars ($2500.00) on Count Three of the 
Indictment. 

Tt Is Further Ordered that the sentences imposed 
on said defendant on Counts One & Three of the 
Indictment run Consecutively, making a total fine in 
the sum of Five Thousand Dollars ($5,000.00). 

Jt Is Further Ordered that said defendant report 
to said Probation Officer as often and in such mean- 
ner as directed and further comply with all terms 
and regulations prescribed by said Probation Offi- 
eer, during the probationary period. | 

Defendant found Not Guilty as to Count Two of 
the Indictment. 

It Is Ordered that the Clerk deliver a certified 
copy of this judgment and commitment to the 
United States Marshal or other qualified officer and 
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that the copy serve as the commitment of the de- 
fendant. 
GEORGE B. HARRIS, 
United States District Judge. 
Examined by: 
EDGAR R. BONSALL, 
Asst. U. 8S. Attorney. 


The Court recommends commitment to: a County 
Jail. 

Filed and entered this 26th day of September, 
1947. 

C. W. CALBREATH, 
- Clerk. 
By EDWARD A. MITCHELL, 
Deputy Clerk. [20] 


[Title of District Court and Cause. ] 


NOVICE OF APPEAL 


Name and address of appellant: Ed De Bon, 2000 
Broadway, Eureka, California. 

Name and address of appellant’s attorney: 
Chauncey Tramutolo, Alexander Building, 155 
Mentgomery Street, San Francisco, California. 

Offense: Indictment contained three counts, the 
first charging appellant conspired with others to 
make a false application to purchase surplus war 
materials from the War Assets Administration, in | 
violation of Title 18 USCA, sec. 88; the second 
charging he jointly with others misrepresented a 
material fact to the War Assets Administration in — 
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executing a mail order request for the purchase of 
a Chevrolet truck, in violation of Title 18 USCA, 
sec. 80; and the third charging he jointly with oth- 
ers misrepresented a material fact to the War Assets 
Administration in executing a mail order request 
for the purchase of one or more White van trucks, 
in violation of Title 18 USCA, See. 80; 

Concise statement of judgment or order, giving 
date, and any sentence. On July 31, 1947, the jury 
returned its verdict finding appellant guilty on 
Count One and Count Three of the indictment; on 
September 12, 1947, the court made and entered its 
orders denying appellant’s motions in arrest of 
Judgment and for a new trial; and on September 26, 
1947, the court made and entered its judgement of 
sentence, sentencing appellant to six months in the 
County Jail on Count One but suspending sentence 
and placing him on probation for two years and 
fining him $2,500 on said Count One and fining him 
$2,500 on said Count Three, and ordering said judg- 
ment of sentence and fines to run consecutively. 

Name of institution where now confined, if not 
on bail: [21] None. Appellant was admitted to and 
is on bail and the execution of judgment of sentence 
and fines on September 26, 1947, was stayed to Octo- 
ber 6, 1947, by order of court. 

I, Ed De Bon, the above-named appellant, hereby 
appeal to the United States Circuit Court of Ap- 
peals for the Ninth Circuit, from the above-stated 
Judgment of conviction, sentence and fines, order 
denying my motion in arrest of judgment and order 
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denying my motion for a new trial and from the 
whole thereof on questions of law and of fact. 
Dated: October 2, 1947. 
/s/ CHAUNCEY TRAMUTOLO, 
Attorney for Appellant. 
Received Copy Oct. 2, 1947. 
EDGAR R. BONSALL, 
Assist. U. 8. Atty. 


[Endorsed]: Filed Oct. 2, 1947. [22] 


[Title of District Court and Cause. ] 


DESIGNATION OF CONTENTS OF RECORD 
ON APPEAL 


(Under Rule 29 R. Crim. P. and Rule 75 R Civ. P.) 


For the contents of the record on appeal herein 
the appellant hereby designates for inclusion the 
complet te record and all the proceedings and evi- 
dence in the action together with all the instructions 
to the Jury proposed by the parties to be given and 
those actually given to the jury. 

: ,Dated: October 3, 1947. 
/s/ CHAUNCEY TRAMUTOLO, 
Attorney for Appellant. 


Reecipt of a copy of the above Designation is 
saci admitted this 3rd day of October, 1947. 
FRANK J. HENNESSY, 
U.S. Attorney. 
By EDGAR R. BONSALL, 
Assistant U. 8S. Attorney. Attorneys for Plaintiff 
(Appellee). 


[Endorsed]: Filed Oct. 3, 1947. [23] 
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STIPULATION AND ORDER EXTENDING 
TIME FOR FILING RECORD ON APPEAL 
AND DOCKETING CAUSE IN CIRCUIT 
COURT 

(Rule 39(c), R. Crim. Pro.) 


It is stipulated between the parties hereto that 
the time within which the defendant (appellant) Hd 
De Bon shall file his record and docket said cause 
on appeal in the United States Circuit Court of 
Appeals be extended to and including the 29th aay 
of December, 1947. 


Dated: November 10, 1947. 
FRANK J. HENNESSY, 
U.S. Attorney. 
By EDGAR R. BONSALL, — 
Assistant U. S. Attorney, Attorneys for Plaintit 
(Appellee). . 
CHAUNCEY TRAMUTOLO & ; 
W. COLLINS, 
/s/ CHAUNCEY TRAMUTOLO, 
Attorney for Defendant 
(Appellant). 


So Ordered for Cause Shown, November 10, 1947. 
GEORGE B. HARRIS, 
United States District Judge. 


[Endorsed]: Filed Nov. 10, 1947. [24] 
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In the United States Circuit Court of Appeals 
for the Ninth Circuit 


No. 30881-H 
(USDC No. 30881-H) 


ED DE BON, 
Appellant, 
vs. 


UNITED STATES OF AMERICA, 
Appellee. 


STIPULATION AND ORDER EXTENDING 
TIME FOR FILING RECORD ON APPEAL 
AND DOCKETING CAUSE IN CIRCUIT 
COURT 


It is stipulated between the parties hereto that 
the time within which the appellant (defendant be- 
low), Ed De Bon, shall file his record and docket 
said cause on appeal in this Court be extended to 
and including the 28th day of January, 1948. 


Dated: December 26, 1947. 
/s/ FRANK J. HENNESSY, 
U.S. Attorney. 


Assistant U. 8. Attorney, 

Attorneys for Appellee. 

/s/ CHAUNCEY TRAMUTOLO, 
Attorney for Appellant. 


Upon reading and filing the above stipulation and 
good cause appearing therefore it is ordered that 
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the time of appellant Ed De Bon to file his record 
and docket said cause on appeal in this Court be ex- 
tended to and including January 28, 1948. 


Dated: December 26, 1947. 
FRANCIS A. GARRECHT, 
United States Circuit Judge. 


A True Copy, Attest. 
[Seal] Zo ewe) O bil EN, 
Clerk. 


[Endorsed]: Filed Dec. 26, 1947. [25] 


In the United States District Court for the 
Northern District of California, Southern 
Division 

No. 30881-H—( Crim. ) 

ED DE BON, 

Appellant (Defendant), 


VS. 


UNITED STATES OF AMERICA, 
Appellee (Plaintiff). — 


STIPULATION DESIGNATING PART OF 
PROCEEDING TO BE INCLUDED IN 
RECORD ON APPEAL AND PRAECIPE 


t'o the Clerk: 


Please take notice that it is hereby stipulated that 
the record on appeal herein shall contain the re- 
porter’s transcript of the opening statement male 
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to the jury by plaintiff’s counsel at the trial on 
July 31, 1947, and his transcript of the proceedings 
had on September 26, 1947, relating to the sentenc- 
ing and passing of judgment on appellant. 


Dated: January 12, 1948. 

/s/ CHAUNCEHEY TRAMUTOLO, 

Attorney for Appellant. 
FRANK J. HENNESSY, 

U.S. Attorney. 

By EDGAR R. BONSALL, 

Assistant U. 8. Attorney, Attorneys for A’ppellee, 
Plaintiff. 


[Endorsed]: Filed Jan. 12, 1948. [26] 


District Court of the United States 
Northern District of California 


CERTIFICATE OF CLERK TO TRANSCRIPT 
OF RECORD ON APPEAL 


I, C. W. Calbreath, Clerk of the District Court of 
the United States, for the Northern District of Cali- 
fornia, do hereby certify that the foregoing 26 
pages, numbered from 1 to 26, inclusive, contain a 
full, true, and correct transcript of the records and 
proceedings in the case of The United States of 
America, Plaintiff, vs. Ed De Bon, Defendant, No. 
30881 H, as the same now remain on file and of rec- 
ord in my office. 
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I further certify that the cost of preparing and 
certifying the foregoing transcript of record on ap- 
peal is the sum of $8.40 and that the said amount 
has been paid to me by the Attorney for the appel- 
Jant herein. 

In Witness Whereof, I have hereunto set my hand 
and affixed the seal of said District Court at San 
Francisco, California, this 26th day of J anuary, 
Eel). 1948. 

[Seal] C. W. CALBREATH, 

Clerk. 
/s/ M. E. VAN BUREN, 
Deputy Clerk. 


In the Southern Division of the United States 
District Court for the Northern District of 
California 


Before: Hon. George B. Harris, 


Judge. 
No. 30,881-H 
UNITED STATES OF AMERICA, 
me Plaintiff, 
BD DE BON, Defendant. 


REPORTER’S TRANSCRIPT 
Wednesday, July 30, 1947. 


JOHN STEVEN HILDEBRAND 
ealled as a witness by the Government; sworn. 
The Clerk: Will you state your full name to the 


court and jury? 
The Witness: John Steven Hildebrand. 
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(Testimony of John Steven Hildebrand.) 
The Clerk: John Steven Hildebrand? 
The Witness: Yes, sit. 


Direct Examination 
By Mr. Bonsall: 
@. Where do you live, Mr. Hildebrand? 
A. 51 Leo Street, San Francisco. 
Q. Are you one of the persons who was indicted 


in this case? A. Yes, sir, I am. 
Q. Were you ever employed by the War Assets 
Administration? A. Yes, sir, I was. 


@. Between what dates were you employed by 
them ? 

A. From August 14, 1945 to March 31, 1946. 

Q. In what capacity were you employed? 

A. I was employed as an inventory clerk, which 
covered many specific duties, which I was in one 
section, automotive section, for the War Assets Ad- 
ministration, Veterans’ Service Division. 

Q. Do you know this defendant, De Bon? 

A. Yes, sir, I do. 

Q. Will you point him out in the courtroom? 

Mr. Tramutolo: Stand up, Mr. De Bon. [1*] 

A. Yes, sir, that is Mr. De Bon. 

Mr. Bonsall: It is stipulated this is Mr. De Bon; 
he has identified Mr. De Bon. 

Q. Do you know this other person who was in- 
dicted with you, Mr. Csaki? 

A. Yes, sir, I do. 


* Page numbering appearing at foot of page of Reporter’s certified 
Transcript of Record. 
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Q. Did you have any dealings with Mr. Csaki 
regarding a purchase of a Chevrolet truck from the 
War Assets Administration ? A. Yes, sir. 

Q. When did you first contact him regarding the 
purchase of that Chevrolet truck? 

A. I believe it was the night after the units were 
showed to me, I mean on a brochure. 

Q. But before you had this conversation regard- 
ing the truck you had a conversation regarding the 
use of certain priorities didn’t you? 

A. With whom, sir? 

Q@. With Mr. Csaki. uNeeeaes. sir, 2 dick 

@. When did you have that conversation? 

The Court: Mr. Csaki or Mr. De Bon? 

Mr. Bonsall: Csaki at this time. 

The Court: All right. 

Mr. Bonsall: When did vou have this conversa- 
tion with him? [2] 

A. It was the evening that I had put in for that 
Chevrolet truck that you are talking about, sir. 

Q. Do you know what data that was? 

A. Well 

The Court: Refresh his recollection if you wish. 

A. around July. 

Q@. (By Mr. Bonsall): Yes, I show you Vet- 
eran’s Application for surplus property, and ask 
you if you have ever seen that before, Govern- 
ment’s Exhibit No. 14. 

= Yep sir, I have, that’s right. 

Q. When did you first see that? 

A. When Mr. Csaki—I asked Mr. Csaki to come 
down to fill that supplemental form out. 
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(Testimony of John Steven Hildebrand.) 
Q. Well, did you have a conversation regarding 
the use of his priorities before this form was 


filled in? A. Yes, sir, I told Mr. Csaki 
Q. When did you have that conversation with 
him? A. I don’t recall, sir, the actual date. 


Q. Well, was it a few days before this was filled 
in, or a week, or a month? 

A. Must have been a few months before, sir. 

@. A few months before? 

A. I believe that was made out in March—no, 
I don’t recall the date that that was filled out, sir. 

Q. This was filled out March 27, 1946. Now, 
didn’t you have [3] a conversation with Mr. Csaki 
shortly before that was filled in regarding his pri- 
orities ? A. Weems. 

Mr. Tramutolo: I object, your Honor, to the 
form of the question. 

The Court: I sustain the objection. 

Mr. Tramutolo: I move that the answer be 
stricken out. 

The Court: Motion granted. 

Q. (By Mr. Bonsall): All right. Shortly be- 
fore this form, Government’s Exhibit 14, was filled 
in, did you have a conversation with Mr. Csaki? 

Mr. Tramutolo: Just a minute. I object to the 
same question, your Honor, upon the ground that 
is stating something not in evidence. I have no ob- 
jection to asking when did the conversation occur. 

The Court: When, if it did occur, did he have 
the conversation ? 
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Q. (By Mr. Bonsall): When did you have the 
conversation with Mr. Csaki, the first conversation ? 

A. In regard to this form, sir? 

@. Yes, in regard to the property in this form. 

A. Well, Mr. Csaki had a previous priority—I 
mean an application for a previous priority for sur- 
plus property, but he only had just a few items 
there. Every veteran was allowed $25,000 in prop- 
erty to be certified for, and he had such a few items 
that [4] I asked him if he wanted to make out a 
supplemental to that, getting the rest of the surplus 
property that was due him. 

Q. And what did he say to that? 

A. Well, he told me at the time that he didn’t 
heed anything more, that things were so darn hard 
to get out of War Assets that there was no need 
even in trying to make application any more for 
anything else, so I told him, ‘‘Well, why don’t you 
just take advantage of the veteran’s rights?’’ And 
which he consented finally to my asking him 
to do so. 

@. Did he tell you that he didn’t have any use 
for this property any more? A. He didiieia 

Q. He did tell you he didn’t need this property ; 
how, you testify this form purports to be signed by 
Oscar Csaki. Was it signed by him? 

A. Yes, sir, 

Q. Did you prepare any of this form? 

me YES; sir, I did. 

Q. Will you identify to the court which parts 
of this form you prepared, and to the jury? 


34. Ed De Bon vs. 


(Testimony of John Steven Hildebrand.) 

A. Do I have to show it to them, sir? 

Q. No, just tell them which items you prepared, 
reading the question and answer you filled in, if you 
will. 

A. I prepared the applicant’s name in printing. 
T printed his [5] name in, his address, and city, and 
zone, and county and state, and I—and description 
of enterprise, I printed that in, ‘‘Pick up and de- 
livery of scrap iron to different disposal yards; 
pick up of mattresses and pillows from commercial 
ships for disinfecting purposes; handling of all 
types of waste materials and products claimed junk 
or unserviceable;’’ and item No. 9, ‘‘ What experi- 
ence, training, and/or education have you had which 
you believe assures the success of this enterprise ?”’ 
I wrote there, printed, *‘Father’s business, to be 
taken in as partner.’’ 

Q. Where did you get that information from to 
insert in that application ? 

A. JI made that, mvself. I mean that was my 
own——. 

@. Did Mr. Csaki give you that information? 

A. No, sir, he did not. 

Q. Now, I notice here a number of articles for 
which Mr. Csaki is purportedly applying. Did you 
fill those articles in? A. Yes, sir, I did. 

Q. Where did you get the information to insert 
in that particular section ? 

A. Well, where I got this information was that 
I was familiar with the necessary procedure of units 
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that were available that were readily turned over, 
and I suggested these units, and I put them down on 
this sheet here where it says, ‘‘Description and list 
items in order of preference.’’ [6] 

Q. What I am getting at, did Mr. Csaki give you 
that information as to the articles set forth there, 
or not? A. No, sir. 

Q. Do you know who filled in the rest of this 
form on the first page, Government’s Exhibit No. 
14? A. You mean the bottom part, sir? 

Q. No, the rest of it, the other parts that were 
not filled in by you; do you know who filled it in? 

A. Yes, sir, I believe Mr. Csaki did, the trade 
name and address, I believe that is his. 

Q. Do you know when it was filled in? 

A. I believe it was that day, sir, that Mr. Csaki 
came down. 

Q. Did you ask Mr. Csaki to come down and 
meet you some place? 

A. Yes, sir, I asked him to come down and meet 
me at 1540 Market, whenever he 


Q. When was it you asked him to come down 
and meet you? 

A. It was on the date that was signed, sir. 

@. And he did come down? A. Yes, sir. 

Q@. And he did sign it? A. Yes, sir. 

Q. And what happened to this form? 

A. It was presented to the certification section, 
and I don’t recall who certified the form, and pink 
slip priorities were issued upon the request of that 
form. [7 | 
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(Testimony of John Steven Hildebrand.) 

Q. A pink slip similar to this one, Government’s 
Exhibit No. 6 for Identification, similar to this one? 

A. Yes, sir. 

@. And how many of those slips were issued at 
that time, do you know, or can you tell by reference 
to this form? 

A. Yes, sir. They were issued one in lieu of 
each item requested on this form, here. 

@. Were those priority slips delivered to Mr. 
Csaki or to you? 

A. They were given to Mr. Csaki, and Mr. Csaki 
turned them over to me. 

Q. What, if anything, did you do with these 
priority certificates ? 

A. TI just threw them in my glove compartment 
in my ear and left them there. 

Q. What did you intend to do with them? 

Mr. Tramutolo: Just a moment. 

The Court: Sustain the objection. 

Mr. Bonsall: All right, all right, all right. 

Q. For what purpose did you secure these cer- 
tificates ?. 

A. Well, I wasn’t eligible at all to procure any 
surplus property from War Assets during the time 
I was employed by them. Well, I had in mind that 
if I had the priorities maybe some day Mr. Csaki 
and I would maybe go into business and we might 
be able to use them on any of the items that were 
made available at that time to veterans; and the 
veterans at that time weren’t buying too much of 
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the items, because War Assets had set such a high 
price on a lot of items that were used, but the items 
that were available were some of the stuff that none 
of the veterans wanted and were left over after the 
sale, and shall I go on to say that was the items I 
had purchased ? 

Q. Maybe I am mistaken. I understood you to 
say Mr. Csaki told you he had no further use for 
this property. A. That’s right. 

Mr. Tramutolo: Just a moment. I object to 
that because he said they made the application be- 
cause this man was not eligible and they intended to 
go into business. 

The Court: Earlier in his testimony he said that 
Csaki said he did not have any immediate use. 

Q. (By Mr. Bonsall): Do you know if Mr. 
Csaki’s priorities that you secured on the 27th of 
March were ever executed or not? 

A. All of them, sir? 

Q. Any of them. A. Yes, sir, they were. 

Q. Do you happen to know which ones were 
executed ? 

A. One for a jeep, some ambulances—— 

Mr. Tramutolo: Pardon me—— 

A. (Continuing) : and the White trucks. 

Mr. Tramutolo: I ask him to speak up a little 
louder. 

The Court: Speak up. 

The Witness: A jeep, some ambulances, and 
three White trucks, and the Chevrolet truck, sir. 


38 Ed De Bon vs. 


(Testimony of John Steven Hildebrand.) 

Q. (By Mr. Bonsall): Did you ever hear from 
Mr. Csaki regarding the exercise of his priorities 
for this Chevrolet truck and the three White trucks? 

A. Did J ever hear from him, sir? 

Q. Yes. A. Yes, sir. 

Q. When did you hear from him regarding the 
exercise of those priorities ? 

A. When the slips were mailed from War Assets 
to Mr. Csaki, claiming that he was awarded the 
trucks that were listed on a mail order request 
that was submitted by myself to War Assets. The 
papers that were sent to him were the papers notify- 
ing him that the property was available to him and 
that he was to make payment to the War Assets 
office. 

Mr. Bonsall: Just a moment. 

The Court: We will take a short recess, ladies 
and gentlemen of the jury. May I again admonish 
you not to discuss the case among yourselves, nor 
to form or express any opinion on the case until 
it is finally submitted to you? We will take a short 
recess. I would like to discuss some matters with 
counsel. 

(Thereupon the jury withdrew from the 
courtroom and the following proceedings were 
had:) 

The Court: I think Mr. Mitchell has indicated 
to both counsel] that in view of the fact that I am 
in these courts alone [10] this week calling three 
calendars, that I desire every expedition in this 
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ease. I want to commend you thus far on the stipu- 
lations you have entered into so far, and if there 
are any other matters that you can stipulate, with- 
out walving any rights, it seems to me that this 
is a comparatively simple case. 

Mr. Tramutolo: We make no denial of the pur- 
chases. ‘he cashier’s checks were paid for; money 
was paid to this man, here, Hildebrand. I don’t 
know whether anything was paid to Csaki, but if it 
develops, I am will to stipulate. 

Mr. Bonsall: Of course, I have to put in the 
conversation between the co-conspirators, your 
Honor. 

The Court: We agree with that. It is quite all 
right. 

Now, on your instructions, Mr. Tramutolo, 1f you 
will have them ready tomorrow morning at ten 
o’clock. 

Mr. Tramutolo: IJ. will have them ready tomor- 
row at ten o’clock. 

The Court: We will take a five-minute recess. 

(Recess. ) 


The Clerk: The witness on the stand is John 
Steven Hildebrand, heretofore sworn. 

Mr. Bonsall: I would like to strike out that last 
question, vour Honor. 

The Court: Yes, sir. 

Q@. (By Mr. Bonsall): Mr. Hildebrand, you 
said vou knew this defendant De Bon. 

A. Yes, sir. [11] 
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Q. When did you first meet him? | 
A. I met Mr. De Bon in War Assets around 

about the latter part of June, I believe it was. I 

am not positive. 

The Court: And the year? 

The Witness: In 746, sir. 

Q. (By Mr. Bonsall): What address? 

A. 30 Van Ness, sir. 

@. How did you come to meet him there? 

A. I had business up there, myself, up at 30 
Van Ness, and I was talking to someone up there, 
and we were just introduced. He, I believe was 
sitting at one of the desks, and we were just intro- 
duced, and we got talkine about different sales, and 
the like, and J imagine he knew 

@. Not what you imagined. What did he say and 
what did you say? 


A. Well, we got talking about some units on a 
sale that was pending, War Assets. and talking 
about some of the units that were there for sale, 
and whether I was putting in for any, myself, and 
I told him that I hadn’t thought of putting for any, 
that I wasn’t interested much in the sale, and I 
believe it came around that he wanted me to get 
him some units that were in that sale, if I conld 
exercise a priority. 

@. May I interrupt here? When Mr. De Bon 
met you did he have any catalogs or other docu- 
ments in his possession ? 

A. I beheve they were on the desk right there. 
Whether they were his, I don’t recall exactly, but 
there were some brochures there. [12] 
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Q. Do you recall what documents were on the 
desk ? 

A. There was a brochure, a catalog of the sale 
that was to be—that was pending for that week. 
There was weekly sales and monthly sales, and I 
believe it was a veterans’ sale for that week. 

Q. I show you this brochure which is marked 
Government’s Exhibit 11 and ask you if that looks 
like the brochure that was on the desk or being 
examined by Mr. Pemees, Sit, it ase 

@. And was that brochure opened by either of 
you? 

A. Well, it was opened—that I couldn’t say 
whether it was opened by either one of us, but I 
was shown what units he was interested in. 

Q. What units did he show you he was interested 
in, if you know? Do you know the nature of the 


article? 

A. This one here. I don’t know whether it is— 
I believe this is the Chevrolet trucks in this one. 

Q. That is correct, and what conversation did 
you have regarding the Chevrolet truck with Mr. 
De Bon? 

A. Well, Mr. De Bon—vwell, there were units— 
I mean that were to be transformed, because they 
were aerial gunnery trucks, and aerial gunnery 
trucks are units that aren’t used commercially, but 
they were an item that a lot of dealers probably 
wanted because thev knew very well that a lot of 
the veterans wouldn’t have too much use for an 
aerial eunnerv truck, heeause, say, it [13] would 
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take too much to reconvert, so they were items 
probably that are left over after the sale, so I was 
asked if I could possibly get any of these units. 
I told him I would try, so I went down to War 
Assets across the street from 30 Van Ness, at 1540 
Market, and I went over there and submitted an 
application which was a mail order request for the 
unit in question, and there was one wnit that was 
left over after the sale that none of the veterans 
wanted. That was the unit that was awarded me 
there. There was some discussion there about the 
units, and, well, they made me an award of this 
unit, this aerial gunnery truck that Mr. De Bon 
wanted. 

Q. Was there anything said about the use of 
priorities in connection with the purchase of that? 

Mr. Tramutolo: Just a moment, if your Honor 
please. I am going to object to any leading questions. 

Mr. Bonsall: I will withdraw it. 

The Court: Objection sustained. 

Q. (By Mr. Bonsall): Was Csaki’s priority 
used in the purchase of that 
Aerial gunnery truck. 
——aerial gunnery truck, if vou know. 
Yes, sir. 

Do you happen to know if Mr. De Bon 
Pardon me. 

had anv priorities? [14] 

No, sir, not that I know of, he never had any. 
Specifically, do you happen to know if Mr. 
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De Bon had any veterans’ priorities? 
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Mr. Tramutolo: We will stipulate he had no 
veterans’ priorities, your Honor. 

A. No, sir. 

Q. (By Mr. Bonsall): After this White truck 
was picked up by Mr. De Bon 

Mr. Tramutolo: Just a moment. I don’t know 
that he made any testimony about a White truck. 
He was talking about a Chevrolet gunnery truck. 

The Court: There is no such testimony in the 
record. 

Q. (By Mr. Bonsall): After this Chevrolet 
truck was picked out by Mr. De Bon. what did you 
do, if anything? 

A. I explained to him what the order was, and 
that the necessary papers were made out, and that 
he was to pay War Assets for the Unit that was 
sold to me on Oscar’s priority for Mr. De Bon. 

Q. I show you this form, purporting to be a 
mail order request for surplus property, dated July 
8, 1946, and to be signed by Oscar Csaki, J.D.H., 
J think it is, and ask you if you have ever seen that 
hefore. This is Government’s Exhibit No. 1 For 
Identification. 

A. Yes, sir, that is my signature, and my initials 
after the name, after the signature, after Csaki’s 
signature. 

Q. Did Csaki sign it, or did you sign it? [15] 

A. J signed it. 

Q. Did Mr. Csaki tell you to sign it? 

A. I believed I discussed the matter with Mr. 
Csaki afterwards. 
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Q. After it was signed? A. Yes, sir. 

Q. And when did you discuss this with Mr. 
Csaki? 

I believe it was that same night. 

At what place? 

{ believe it was at my own home, sir. 

Who was present, if anyone? 

No one that I can remember, sir. 

Tell me what conversation you had with Mr. 
Csaki at the time you told him you had signed 
this without his knowledge? 

Mr. Tramutolo: Your Honor, just a moment. I 
object to that on the ground there is absolutely at 
the present moment no tie-in or identification of 
Mr. De Bon with any wrongdoing. This is an at- 
tempt to discuss a conversation not in the presence 
of Mr. De Bon, and up to the present moment I am 
frank to say I do not see that there is any con- 
nection with Mr. De Bon in the whole transaction. 

‘The Court: The earlier conversation with De 
Bon that this witness testified he had with respect 
to surplus commodities is the only identification 
thus far that De Bon has had with anv of these 
alleged transactions. 

Mr. Tramutolo: That is right. [16] 

Mr. Bonsall: Of course, in a conspiracy case we 
can’t do it all at once. We have to do it piecemeal. 

The Court: What was the last question? 


(The reporter read the last question.) 
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A. Well, I explained to Mr. Csaki what I had 
done, and he asked me if it was at all legal, and I 
told him, well, I thought that it was at the time, 
and that I didn’t think there was anything wrong, 
or nothing would come of it, and he was aware cof 
the transaction that took place. 

Q. (By Mr. Bonsall): Now, I wish you would 
repeat the conversation that you had with Mr. Csaki 
as near as vou can, instead of the results of the con- 
versation. 

Mr. Tramutolo: I submit, your Honor, that is 
cross-examination. He asked him the direct ques 
tion, and the answer is in the record. 

The Court: It probably is. Did you give the 
full purport of the conversation you had with Mr. 
Csaki at the time you made the explanation of the 
use of his name in connection with that paper you 
hold in your hand? 

The Witness: I told Mr. Csaki I had gotten this 
unit for Mr. De Bon, and I believe it was at this 
time J asked him if he wouldn’t come down and 
sign some papers to clear this unit, and he told me 
that he would, and he would be down, I believe it 
was, the next day, if J am not mistaken, that I had 
to get the necessary [17] papers submitted to War 
Assets for clarification of the units. 

Q. (By Mr. Bonsall): Did Mr. Csaki make any 
objection to entering into— 

A. Yes, he made 

Mr. Tramutolo: I object to that question—just 
a moment—on the ground it is leading and sugges- 
tive. He asked for the entire conversation. 
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The Court: It is perhaps leading. What, if 
anything, did Mr. Csaki say when, as you testified, 
you made explanation. Did he say anything to you? 

The Witness: I told him that I would hike to 
have him come down and sign the necessary papers. 
Mr. Csaki said he would. 

The Court: Did he ask you anything further in 
explanation of the transaction? 

The Witness: Yes, he asked me who I had gotten 
this for, and I explained to him who [| had pur- 
chased it for. 

The Court: Did you tell him who Mr. De Bon 
was? 

The Witness: Yes, sir, I told him he was a 
dealer from Eureka, and J had made an acquaint- 
ance with him at 30 Van Ness. 

Q. Did you diseuss with him any purported 
arrangements you had with De Bon? 

The Witness: I believe I told Mr. Csaki he was 
to give me some money. 

The Court: He, De Bon, was to give you some 
money? [18] 

The Witness: For the purchase of the unit. 

The Court: What conversation, if any, did you 
have with De Bon with respect to any money? 

The Witness: I believe it was that I was to get 
either fifty or a hundred dollars for the unit. 

The Court: On this transaction? 

The Witness: Yes, on this transaction. 

The Court: You acquainted Csaki with the full 
purport of that conversation ? 
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The Witness: Yes, sir, I did. 

The Court: And it was the following day, as 
you have already testified, that Csaki came down 
and executed the formal papers? 

The Witness: Yes, sir, that’s right. 

The Court: All right, proceed. 

Q. (By Mr. Bonsall): Have you told us 
everything that Myr. Csaki said regarding this 
transaction ? 

A. He was dubious about the whole transaction. 

Mr. Tramutolo: Just a minute. 

The Court: ‘‘Dubious’’ may go out. State the 
conversation to the best of your recollection. If 
you can’t recall the conversation, state very frankly 
that you can’t recall it. = 

The Witness: I can’t recall it, sir. 

The Court: All right, then you can’t recall it. 

Q. (By Mr. Bonsall): Did you ever actually 
get the $50 from [19] Mr. De Bon? 

A. Yes, I did. 

Q. When did you get that? 

A. After the necessary papers and everything 
were signed. 

Q. Where did you get it? 

A. I believe it was outside of 30 Van Ness 
where I got it. 

Who was present? 

No one that I recall except Mr. De Bon. 
Was it in bills or a check? 

It was cash, sir. 


a 
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Q. What kind of cash was it, do you recall? 

The Court: Currency or 

Q. (By Mr. Bonsall): Bills, large bills? 

A. It was in bills, sir. 

Q. What did you do with this money? 

Mr. Tramutolo: Now, just a moment. That is 
immaterial so far as we are concerned. We are 
making no denial, as I stated, to counsel before, 
that this man was given money by De Bon. De Bon 
paid for these trucks direct by check to War Assets. 

Mr. Bonsall: Yes, but it is very important that 


we know what happened to this money. 

The Court: You received the £50 as you testified ? 

The Witness: Yes, sir. 

The Court: What, if anything, did you do with 
the $50? [20] 

The Witness: I gave Mr. Csaki, I believe, either 
twenty or twenty-five dollars of it, sir. 

Q. (By Mr. Bonsall): When did Mr. De Bon 
pay for the Chevrolet truck ? 

Mr. Tramutolo: I submit, if your Honor please, 
that the best evidence is the document here. I will 
stipulate whatever date it is. I again reiterate that 
he did pay. 

The Court: Mr. Tramutolo, as I understand the 
testimony—if I am mistaken, I will appreciate it if 
you will correct me—the jurors are vitally inter- 
ested in this phase of the case. Am I to understand 
that the defendant De Bon paid by cashier’s check 
to War Assets the amount indicated for the pur- 
chase of this truck ? 
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Mr. Tramutolo: Correct, the full amount to the 
government. Whatever was on the invoice De Bon 
paid direct to War Assets. 

Mr. Bonsall: But I want to show where this 
50 went. 

The Court: He has already testified he gave 
$95 to Csaki. Have you completed this transaction ? 

Mr. Bonsall: Yes, I have. 

The Court: All right, go to the next transaction. 

Q. (By Mr. Bonsall): At the time you dis- 
cussed the purchase of this Chevrolet truck with 
Mr. De Bon did you discuss the purchase of any 
other property ? 

A. Yes, we did. We discussed— 

Q. Just a moment. At the time you had that 
discussion were [21] there any books or catalogues 
on sales available? A. Yes, sir, there were. 

Q. Were they examined in connection with that 
discussion of the purchase of any of the property? 

A. Yes, sir, they were. 

Q. Now, I show you this brochure marked Gov- 
ernmment’s Exhibit 12 in evidence and IT ask you if 
at the time of the discussion of the purchase of 
other property this brochure was used or one similar 
to that. A. Yes, sir, it was. 

Q. And did Mr. De Bon point out what property 
or indicate what property in that brochure he would 
like to obtain? 

A. Yes, sir, there was some trucks in here, six- 
ton Whites. 
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Q. Three six-ton Whites? 

A. He didn’t specifically state how many, sir, 
just any one six-ton White. [22] 

Q. Did he state how many he wanted? 

A. As many as he could get, sir. 

Q. As many as he could get. Was anything said 
about paying you in connection with obtaining these 
trucks? 

A. Yes, sir. Mr. De Bon agreed to pay me, I 
believe it was $200 a unit for every truck that I 
could possibly get him. 

Q. And were those trucks obtained on Mr. 
Csaki’s priorities ? A. Yes, sir, they were. 

The Court: Before advancing from this point, 
could you specify to the best of recollection the date 
when you had this conversation or understanding 
with Mr. De Bon concerning the $200, in point of 
time ? 

The Witness: I believe, sir, it was on July 8 
when the transaction of the Chevrolet took place. 
It was on the same date. 

The Court: Where did it take place? 

The Witness: 30 Van Ness. 

The Court: You had a conversation in the office 
concerning the White trucks? 

The Witness: Yes, sir. 

The Court: And at that time the defendant in 
this case, De Bon, agreed to pay you $200? 

The Witness: Yes, sir, your Honor. 

The Court: 
to obtain? 


for every truck vou were able 
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The Witness: Yes, sir. [23] 

The Court: All right. 

Q. (By Mr. Bonsall): After you had that dis- 
eussion with Mr. De Bon about the White trueks, 
did you execute a mail order request for the pur- 
chase of such trucks? A. Yes, sir, I did. 

Q. I show you this form WAASE29, Govern- 
ment’s Exhibit for identification No. 5, dated July 
8, 1946, and I ask you if that is the form that you 
executed for these three White trucks. 

A. Yes, sir, that is the form. 

Q. I notice that it purports to be signed by 
Arthur Csaki. Do vou know whose signature is m 
fact on there? A. Yes, sir, that’s mine. 

Q@. When did Mr. Csaki first learn that this 
form had been executed ? 

A. It was that night, that same night of the 
Chevrolet. 

Mr. Bonsall: I ask that this be marked Gov- 
ernment’s exhibit next in evidence. 

The Court: So ordered. 

The Clerk: The exhibit which is now Govern- 
ment’s Exhibit No. 5 for identification is now Gov- 
ernment’s Exhibit No. 5 in evidence. 


(Form WAASF29 marked as Government’s 
Exhibit No. 5 for identification received in 
evidence. ) 


Q. (By Mr. Bonsall): Were you ever paid by 
Mr. De Bon for obtaining these three trucks? [24] 
A. I wasn’t paid the full amount, sir, 
because 
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How much were you paid? 

Roughly about $400. 

And when were you paid? 

Around the 26th or 28th of July. 

And where? 

It was outside of 30 Van Ness. We were in 
his automobile. 

Q. And was anything said by Mi. De Bon as 
to why you were not paid the full amount of $200 
for each of these trucks? 

A. Yes, sir. The trucks seemed to be in very 
poor condition and that they weren't exactly good 
for his purposes with the condition that they were 
in, and he figured that the amount of money due 
me was not worth the—worthy of the trucks, so I 
wasn’t given the right amount of money for the 
trucks. 

Q. By the way, did you ever see any of these 
trucks, the Chevrolet truck or the three White 
trucks? A. No, sir, I did not. 

Q. Do you know who paid for the trucks? 

A. Yes, sir, Mr. Ed De Bon. 

Mr. Bonsall: Just a moment, your Honor. 


Pie a Pie 


Q. Oh, yes, one other question regarding this 
Chevrolet truck and the three White trucks: did 
you ever have any intention of purchasing them 
before you talked to Mr. De Bon? 

Mr. Tramutolo: Just a moment. That is objected 
to as being leading and suggestive. What we want 
is what actually [25] happened. 

The Court: Sustained. 

Mr. Bonsall: No further questions, vour Honor 
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Cross-Examination 
By Mr. Tramutolo: 
My. Hildebrand, how old are vou, sir? 
Zo, Sir. 
And what is your present occupation? 
Service station operator. 
Where? A. In Oakland. 
That is, you have an oil station? 
Gasoline and oil, sir. 
And I believe you stated vou are identified 
with War Assets from August 1946 until about 
March 1946, the 31st of March 1946? 

A. No, sir. I was employed at War Assets from 
August 1945 till approximately ’46. 

Q. To March 31, 46? po Ves, sir, 

Q. You are correct and I am mistaken. When 
did you first meet Ed De Bon, the defendant in 
this case, seated right behind me? 

A. I don’t recollect actually the date, but it 
was some time in June. 

Q. Of 1946? A. Yes, sir. 

Q. Had you seen Mr. De Bon at the War Assets 
many times previous [26] to then? 

A. No, sir, I don’t recall seeing him up there 
at any time previous to that time. 

Q. Well, in June of 1946 when vou first saw 
Mr. De Bon he was in a public room at 30 Van Ness 
Avenue, War Assets? 

A. Yes, sir. It is a hig office, one floor office 
building there, with numerous amount of office 
desks segregated into sections. 
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Q. And on these various desks were various 
brochures and documents for sales to occur from 
time to time? A. Yes, sir, that’s right. 

Q. And at the time you saw him he was at a 
desk thumbing through or looking at one of these 
brochures or several brochures? 

A. That I couldn’t recall whether it was several 
or just how many were there. 

Q. I believe you testified you helped Mr. Csaki 
prepare his application. 

A. I didn’t help Mr. Csaki. I made the appli- 
cation myself in certain parts. Mr. Csaki 

Q. Did you make the—Pardon me, I did not 
want to stop you. 

A. Mr. Csaki just signed his name and filled 
in his address. 

“Q. Are you referring to the one signed March 
27, 1946, or the one in December, 1945? 

A. I am referring to the supplement which was 
signed, I believe, in March 27, 1946. [27] 

@. Let me show you the one prepared in Decem- 
ber of 1945. Did you prepare that or help him 
prepare or write any portion of that? 

A. No, siv, I did not. 

Q. Do you know who wrote that? 

A. Yes, sir. 

QQ. Who? A. Mr. Csaki himself. 
| Q. You notice what it contains on there and 
what he requested, do you not? 

A. Yes, sir, a three-quarter or one-half ton 
truck. 
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Mr. Bonsall: It seems immaterial and not in 
issue. 

Mr. Tramutolo: Oh, yes. 

The Court: Overruled. Go ahead. 

The Witness: It is a three-quarter or one-half 
ton truck rack side or CSDP or flatbed GMC Chev, 
Dodge or Ford, and he has got striked out ‘‘one 
each 5 passenger sedan or 4 door sedan preferred 
Plymouth, Chevvy, or Ford, 1941 or 1942 model,”’ 
and ‘‘2 each standard typewriters preferred Under- 
wood or Remington.’’ 

Q. (By Mr. Tramutolo): This is the applica- 
tion filed by Mr. Csaki in December 1945? 

A. That is right. 

Q. Had you seen this document before? 

A. No, sir, I don’t recall seeing it before. [28] 

Q. Didn’t you have access to the documents 
prepared by veterans in your capacity? 

i No, sir, | did not. 

Q. What was your particular work at War 
Assets? 

A. My particular work at War Assets was the 
automotive section. J handled the veterans’ needs 
that pertained after the sale—after sale of the prop- 
ertv that was left over to the veterans, and I also 
initialed certain documents that went by—went 
through the sales to the veterans offering them 
necessary items that they were requesting. 

Q. Now, referring to Government’s Exhibit 14, 
in which vou stated Mr. Csaki, all he did on this 
one was to sign his name, in which you had filled in 
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all the essential materials or facts as to why he 
wanted this material, the jeep and the trailer and 
the pickup truck and the dump truck and three 
van trucks, the ambulance and what not, this sup- 
plemental exhibit or document from which J am 
now reading A. Is that No. 14? 

Q. No. 14 is the one you filled out in its entirety ? 

A. No, sir, I did not fill it out in its entirety. 

Q. What information did Mr. Csaki give you 
on that? 

A. ‘‘Csaki and Son Salvage Company,’’ and he 
wrote 1355 Market; in other words, those items 3, 
4 and 5. 

Q. All right, now 

A. And his own signature. [29] 

@. Yes, and at the time this was filled out 

A. Yes. 

OF was there any intention on your part 
with Mr. Csaki to defraud the government? 

Mr. Bonsall: That is objected to as calling for 
a conclusion. 

Mr. Tramutolo: Well, that is what you charge. 
You charge that in the indictment. 

The Court: Overruled. 

The Witness: Would you repeat that again, sir? 

Mr. Tramutolo: Did you at the time you pre- 
pared this supplemental application in which you 
included many items that were not included in the 
one filled out by Mr. Csaki in December 1945 intend 
to defraud the government? 

A. No, sir, I did not. 
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Q. It was your honest intention, was it not, to 
get the material mentioned in here and go into 
business with Mr. Csaki? 

A. We had mentioned it once or twice 

Q. That was your reason—— 

Mr. Bonsall: Let him answer in full. 

Q. (By Mr. Tramutolo): Go ahead. 

A. mentioned it once or twice, but it never 
materalized because Mr. Csaki figured the property 
available at that time was too hard to get and 
there was so much red tape connected with it and 
veterans weren’t getting too much out of it, and he 


figured we better not even try for it. 

Q. When did vou come to that conclusion that 
you were going to abandon efforts to get this prop- 
erty in government Exhibit 14 dated March 27, 
19462 

A. I believe it was some spell after that, not 
very long after that. 

Q. What were you doing at the time you met 
Mr. De Bon? What was your business when you 
met him in the latter part of June 1946; what busi- 
ness were vou in? 

A. I was purchasing agent for Mr. Tom P. Mee, 
the California Farm and Equipment Company at 
Bakersfield, California. 

Q. What was the nature of his business? 

A. We were purchasing surplus property 
through dealership channels. 

Q. You were familiar with sales to veterans and 
others who had prioritv, thoroughly familiar, were 
vou not? A. Yes, sir. 
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Q. Did Csaki have any knowledge of that? 

Mr. Bonsall: That is something probably not 
in his knowledge. 

The Court: Sustain the objection. 

Q. (By Mr. Tramutolo): You told Mr. Csaki 
he had a right to apply for a quantity of material 
up to $25,000; you acquainted him with that fact, 
didn’t you? A. Westsir. 

®. Were any of these documents I have now 
shown you prepared [31] by Mr. De Bon? 

A. No, sir. 

Mr. Bonsall: I will stipulate they were not. 

Mr. J’ramutolo: Well, you are late with your 
stipulation. Your stipulation is after he answers. 

Q. Now, Mr. Hildebrand, will you tell this court 
and jury whether or not Mr. De Bon ever suggested 
that you or anybody else do anything dishonest to 
obtain property from the government? 

Mr. Bonsall: That is objected to as calling for 
a conclusion. 

The Court: Sustained. 

Mr. Tramutolo: Your Honor, it is a conspiracy 
and it is under cross-examination. 

Mr. Bonsall: What did he say ? 

The Court: It does call for a conclusion as to 
what may he regarded as honest or dishonest. 

Q. (By Mr. Tramutolo): Was Mr. De Bon, to 
your knowledge, Mr. Hildebrand, aware of any 
dishonest act being done by you or Mr. Csaki? 

A. Yes, sir. 

Mr. Bonsall: Objected to for the same reason. 
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The Court: Perhaps it is subject to the same 
objection. Will you ask bim what, if anything, 
he did? 

Q. (By Mr. Tramutolo): All right, what did 
Mr. De Bon say to you with respect to obtaining 
any of these trucks that you have [32] mentioned? 

A. He knew I was using Mr. Csaki’s priorities, 
and I told him so. 

Q. When? A. Pardon me? 

Q. When did you tell him? 

A. Before we made application for the units I 
had to tell him that, because I didn’t have any 
priorities myself that covered any of those units 
and I told him I was, and he was aware of it. 

Q. Did he tell you what to put in any of the 
documents that were signed and filed with War 
Assets? A. Of which do you refer to? 

Q. Any of the documents, whether the applica- 
tion, the mailing order or the pink slip, or anything 
to War Assets that gives you title to the property. 
Did Mr. De Bon make any suggestion as to what 
should be put into any of those documents? 

Mr. Bonsall: You mean the articles he wanted? 

A. That’s right. 

Q. (By Mr. Tramutolo): Outside of the 
articles? A. Outside of the articles? 


Yes. He told you he was interested in trucks. 
paces, sit 
Chevrolet trucks. A. Yes, sir. 


One Chevrolet or two. [33] 
There was a numerous amount of Chevrolets 
in that brochure. 
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Q. No, the amount he was interested in, getting 
as many as he could get. A. Yes. 

Q. Do you know how many he got? 

A. He got one. 

Q. You are sure he didn’t get two? 

A. He got one other truck that was on my own 
priority. 

@. On yours? A. That’s right. 

Q. Then he did get two. 

Mr. Bonsall: That is not an issue here. 

Mr. Tramutolo: Oh, I see. 

Q. Now, with respect to the White trucks that 
have been mentioned here, the three. 

A. Yes, sir. 

Q. Outside of indicating that he wanted these 
trucks, did Mr. De Bon have anything to do with the 
preparation of any documents that you and Csaki 
prepared ? 

A. No, sir, all he told us was which item he 
wanted. 

Q. And so far as you knew, he was entitled to 
these articles when the veterans did not want them, 
isn’t that correct? A. No, sir. 

Mr. Bonsall: I object to that. 

The Court: The answer is ‘‘No, sir.’’ If you ob- 


ject to it, [84] it may go out. Do you wish it out of 
the record ? 


Mr. Bonsall: Yes, your, Honor, all right. 
The Court: It may be stricken. 
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Q. (By Mr. Tramutolo): Did you have any 
transaction with De Bon after these truck transac- 
tions ? 

A. No, sir, I only went up to Eureka there to ask 
for a job. 

Q. Did you ever correspond with him? 

A. Yes, sir. 

Q@. And what was the nature of your corre- 
spondence ? A. It was in reference to a job. 

@. You wanted to work for him? 

A. Yes, sir. 

Q. In other words you left the company you 
were working for in Bakersfield. A. Yes, sir. 

Q. And Bakersfield was similarly in the market 
to buy anything from War Assets Mr. De Bon was 
interested in, isn’t that true? 

Mr. Bonsall: That is not material to the issnes 
here. 

The Court: Sustained. Sustained. 

Mr. Tramutolo: Did you ever acquaint Mr. De 
Bon with any ivregularities that transpired or took 
place between you and Mr. Csaki at any time? 

Mr. Bonsall: Well, of course, the way that 
question is framed it calls for a conclusion. I object 
to it in that form. 

The Court: J will overrule the objection. [385] 

The Witness: Js that question still on the floor, 
sir? 

The Court: You may answer it. 

Lhe Witness: Would you give it to me again, 
Mr. Tramutolo ? 

The Court: Repeat the question. 
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Mr. Tramutolo: Does your Honor want it read 
by the Reporter ? 
The Court: Yes. 
(The Reporter read the last question by Mr. 
Tramutolo. ) 


A. Just to the fact that he was aware that the 
priorities 


Mr. Tramutolo: Just a moment. 

Mr. Bonsall: Let him answer. 

The Court: Let him answer. Proceed. 

The Witness: that the priorities that I was 
using weren’t my own. He was aware of that. 

Q. (By Mr. Tramutolo:) That the priorities 
weren’t your own ? A. Yes, sir. 

@. You did tell him you would have to use veter- 
ans’ priority ? 

A. That was the only way we could purchase the 
surplus property that was offered. 

@. And so far as you knew it, that was the legiti- 
mate legal way to do it? A. That is rene 

(). You weren’t trying to put anything over on 
the government or defraud or fool Mr. De Bon, were 
you? 


Mr. Bonsall: That is argumentative, your Honor. 

The Court: Sustained. [36] 

Q. (By Mr. Tramutolo:) Were you, or did you 
ever acquaint Mr. De Bon that you were doing any- 
thing that was illegal or dishonest in the acquire- 
ment of these trucks ? 

Mr. Bonsall: Well, may it please the Court 
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Mr. Tramutolo: This man is familiar with the 
entire War Assets procedure. 

Mr. Bonsall: What did he do? 

Mr. Tramutolo: This is a eross-examination. 

The Court: I will allow latitude on cross-exami- 
nation but I do think the question as framed is ob- 
jectionable. I will sustain the objection. 

Q. (By Mr. Tramutolo:) All right, did you 
ever tell Mr. De Bon that you had to do anything 
irregular or illegal and dishonest to get these trucks 
for him? 

A. No, all I told Mr. De Bon was that all that I 
could do was put in for the units and just hope to 
get them, that was all. 

@. And you did that, you put in for the units, 
you applied for them ? 

A. Yes, at his suggestion. 

Q. When you put the application in, what were 
you told? A. By War Assets? 

Q. War Assets or anybody connected with the 
government for the disposition of these trucks. 

A. I wasn’t told anything because I put it in as 
a mail order request, and you could submit that to 
anyone in War Assets. [37] You could put it 
through the mail, and whoever gets the nnit—I 
mean, whoever receives the mail distributes it to 
that unit section and it is opend there. 

Q. Do I understand you to say you forged 
Csaki’s name in order to get this equipment 2 

A. I did not forge Csaki’s name. My initials 
appear on the bottom of that. 
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Q. Csaki was entitled to this property ? 

A. That’s right. 

Q. And after acquiring it, he disposed of it to 
Mr. De Bon? A. After he acquired it. 

Q. In other words, transfer or bill of sale was 
given by War Assets to Csaki and then Csaki gave a 
bill of sale to Mr. De Bon, but first Csaki got the 
property, didn’t he? 

A. It had to be issued to him, yes. 

Q. That is right. Mr. Hildebrand, you have en- 
tered a plea of guilty in this matter, have you not? 

A. I have. 

Mr. Tramutolo: That’s all. 


Redirect Examination 

By Mr. Bonsall: 

Q. One other question. I should have asked it 
on direct, but I will ask leave to ask it at this time. 

Mr. Tramutolo: I have no objection, your Honor. 

Q. (By Mr. Bonsall): The $400 you say you re- 
eeived from Mr. De Bon, what happened to that 
money; did you keep it or what? [88] 

A. No, I gave Mr. Csaki $125 of it. 

Q. You gave Mr. Csaki $125—— 

No other questions. 

The Court: Mr. Tramutolo ? 


One question. Who fixed the amount of $200 for 
each unit on the White trucks? Did Mr. De Bon fix 
the amount or did you? 


The Witness: I don’t reeall, sir, which one. 
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The Court: Did you have any discussion of the 
amount, be it $100 or $200? It must have been re- 
solved in some fashion. Who fixed it? 

The Witness: I believe it was Mr. De Bon told 
me how much they were worth because I wasn’t too 
familiar with dealer’s characteristics as to the 
amount that should be paid off for each unit, so I 
imagine he set the figure, because he was the man 
with the money and I didn’t have the money, so I 
guess it was Mr. De Bon that actually told me how 
much the units were worth to him. 

The Court: Did he indicate to you what you 
were to do in consideration of the payment by him 
to you of something like $200 for each unit? 

The Witness: No, sir. I just took it for granted 
I would have to handle the paper work for him and 
the necessary steps of having Oscar—I mean Mr. 
Csaki—sign the necessary papers for him to procure 
the units. | 

The Court: Well, without the intervention of 
Csaki, De Bon [89] could not acquire any or all of 
these units? 

The Witness: That is right, sir. | 

The Court: Or without the intervention of the 
veterans’ priority, De Bon could not acquire any or 
all of these units? 

The Witness: No, sir, he could not. 

The Court: Could you independent of Csaki? 

The Witness: Of Csaki? . 

ie Compt: Yes. 
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The Witness: Yes, sir, but I wasn’t certificated 
for the same items Mr. Csaki was certificated for. 

The Court: So it was impossible for you to ac- 
quire any or all of the units? 

The Witness: At the time War Assets had given 
me a wrong priority slip. 

The Court: Why did you go to work for War 
Assets ? 

The Witness: I was to work for them at first in 
the storage and inspection division. 

The Court: At Bakersfield? 

The Witness: No, you asked why I worked for 
War Assets. Well, when I got out of the army I felt 
that I would like a more secure job, one without 
unions, because I was always out on a picket line 
here and there, and I figured I may as well get in 
government work. I liked the army when I was in it, 
and government work seemed to be all right that way. 

The Court: Did you disclose to Mr. De Bon, the 
defendant [40] in this case, that you were dividing 
any of or part of the $400 or any of the sum with 
Csaki ? 

The Witness: I believe he understood it, yes, sir. 

The Court: Did you indicate to him the exact 
amount of $125? 


The Witness: No, sir, I did not indicate the 
amount. 


The Court: But you did tell him you were divid- 
ing part of the funds? 


The Witness: Yes, sir. 
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The Court: Did you indicate that before these 
transactions had been consummated ? 

The Witness: I believe it was after, sir. 

The Court: After? No further questions. 

Mr. Bonsall: No further questions. 

Mr. Tramutolo: Just this one question. When 
did you join War Assets? Did I understand you to 
say it was after you got out of the service ? 

The Witness: No, sir, I had another job before I 
went to War Assets. 

Mr. Tramutolo: What was that job? 5 

The Witness: JI worked for a frozen food outfit 
down on Washington Street, Levi & J. Zeddner 
Frozen Produce. 

Mr. Tramutolo: Then from Levi Zeddner you 
went to War Assets ? 

The Witness: Yes, sir. [41] 

Mr. Tramutolo: That is all. 

Mr. Bonsall: No further questions. 

The Court: Ladies and gentlemen of the jury, we 
have reached the 4:00 o’clock hour and accordingly 
the court will adjourn until tomorrow morning at 
ten o’clock, and may I again admonish you not to dis- 
cuss the case among yourselves or permit any person 
to converse with you on any subject of the trial.and 
not to form or express an opinion thereon until the 
case 18 finally submitted to you. We will adjourn 
until tomorrow morning at ten o’clock. 


(Thereupon, at 4:05 p.m., an adjournment 
was taken until Wednesday, July 30, 1947, at 
10:00 o’clock a.m.) 
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The Clerk: United States of America vs. Ed De 
Bon, on trial. 

Mr. Bonsall: Ready, your Honor. 

Mr. Tramutolo: Ready. 

Mr. Bonsall: Call Oscar Csaki. 

Mr. Tramutolo: Mr. Bonsall, may I[ ask the 
Court’s permission to put Mr. Hildebrand back on 
the stand for one or two questions? 

The Court: May it be stipulated, gentlemen, the 
jurors are all present in the jury box? 

Mr. Tramutolo: I so stipulate. 

Mr. Bonsall: So stipulated. 

The Clerk: The witness on the stand is John 
Steven Hildebrand, heretofore sworn. 

‘The Witness: No, the witness is Oscar Csaki. 

Mr. Bonsall: My mistake. I called Mr. Csaki and 
Mr. Tramutolo wants Mr. Hildebrand first. 


JOHN STEVEN HILDEBRAND 
recalled, previously sworn 


Further Cross-Examination 


The Clerk: Your name is John Steven Hilde- 
brand ? 

The Witness: Yes, sir. [43] 

The Clerk: Heretofore sworn. 

Q. (By Mr. Tramutolo): Myr. Hildebrand, I 
didn’t quite hear yesterday. You were about to ex- 
plain something to the effect that you had filed an 
application for goods that you wanted to get, you and 
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Mr. Csaki, and that there was some mistake made on 
your application. Was that the substance of what 
you testified to yesterday? 

Mr. Bonsall: Just a moment. I object. I don’t 
think it is germane to the property here in issue. 

Mr. Tramutolo: That I am going to develop. 

The Court: I will allow it as a preliminary ques- 
tion. 

A. The property I had put in for JI could not 
get, because the partner I had—well, he wasn’t my 
partner, he was the man I was working for—had 
already made application of his own. Therefore, the 
War Assets could not allow two veterans in the same 
organization to file applications; one of us had to 
drop out. Therefore, I had more applications that I 
had already used; therefore, I didn’t have anything 
left except maybe a few thousand dollars or so on 
my 

The Court: When you say a few thousand 
dollars, you mean the quantum in merchandise rather 
than 

The Witness: Yes. 

The Court: Have in mind, ladies and gentlemen 
of the jury—If I am incorrect, correct me—the total 
outside limitation is $25,000. [44] 

The Witness: Yes, sir. 

The Court: When you say a few thousand dollars, 
you mean you might have allocated to you that 
amount in merchandise ? 

The Witness: 'That’s right. 

The Court: All right. 
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The Witness: Therefore, I just didn’t feel that IL 
ought to go through with any more of the appli- 
cation, and they were pretty much on the hard side 
about me getting anything out of it, being that I 
knew everybody down there, figuring that I might 
go ahead and say, ‘‘Well, how about letting me in 
on the dope, or something else on any sale,’’ which 
I didn’t do, because I just took everything as it 
was on sale. That was all I knew, whatever sale 
was presented down there. That was what I par- 
ticipated in, but as it was I didn’t participate in 
anything but dealers’ sales for this fellow I was 
working for. 

Q. (By Mr. Tramutolo): Who were you work- 
ing for at the time? A. Tom P. Mee 

Q. The man that you testified about in Bakers- 
field ? A. That's aight. 

Q. And he was, as I believe vou testified, buying 
surplus materials? A. That’s right 

@. Property from War Assets? 

A. ‘That's righty sim, 

Q. And you were on the lookout for goods he 
was interested in? [45] 

Mr. Bonsall: I don’t see how that is material 
to this issue. 

The Court: I think so, counsel. I can see the 
materiality. | 

Q. (By Mr. Tramutolo): When vou say vou 
didn’t go through with the application to get the 
trucks involved here, it was because vou had ex- 
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hausted your twenty-five thousand you were en- 
titled to in the way of goods from War Assets, all 
but $2000, is that correct? 

A. No, I wouldn’t say that. I don’t recall the 
exact amount. 

Q. Well, approximately how much had you exer- 
eised of the $25,000, just approximate? You don’t 
have to be exact to a dollar, or in cents, Mr. Hilde- 
brand, just the best of your recollection. 

A. Just about $2000. 

Q. In other words, you had exhausted or had 
‘ped up twenty-three thousand, approximately ? 

A. That’s about right. 

Q. And the reason vou wanted the applications 
“or these trucks to go through Mr. Csaki is that he 
had not exercised any portion of his twenty-five 
*yousand to which he was entitled, is that right? 

oe That's right. 

4). How long had you known Mr. Csaki? 

A. I had known Oscar ever since we went to 
service together January 27, 1941. [46] 

Q. You were in the service together? 

fee that’s right, sir. 

Q. In the same organization? 

A. That’s right. 

Q. I see, and were you and Csaki residents of 
San Francisco or this locality ? A. Yes, sir. 

Q. Was your first acquaintance with him when 
you went in the Army, or had you known him 
previous to that? 

A. The first acquaintance was in the service. 
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Q. Did you have any dealings with Mr. Csaki 
while you were with War Assets or after you left 
War Assets? 

A. No, sir, only your mentioned deal here. 

@. The trucks in this case? A. Yeswisury 

Q. Had you mentioned to Mr. Csaki that you 
were going to prepare any documents whatsoever 
using his name? 

A. T mentioned to him after I had prepared the 
documents. 
~ Q. Now, the document that you prepared which 
you signed Oscar Csaki’s name to is merely the 
order, is it not, to get the goods whenever they may 
be located ? 

: ‘It is a request for War Assets to participate in 
that particular sale. 

Q. What was the document which you had 
signed? Is that a requestion or is that the final docu- 
ment which gives vou the goods [47] or enables vou 
to get the goods? 

A. No, I could not find any document that had 

his name written on it on any form from War As- 
sets. That had to be signed by himself. The only 
thing I could possibly sien would be that mail order 
request, and J initialed that. 
' .Q. In other words, the mail order request—will 
you explain—TI think you understand it better than 
T do. IT might be misleading you. Personally, I don’t 
want to mislead you or the jury or the court. What 
is the mail order request? What effect has that 
when it is signed ? 
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A. Well, when it is signed and sent in to War 
Assets it is just a declaration that you are inter- 
ested in those particular items enumerated, and you 
ean stipulate as to the—if I can have a brochure 
I can explain something. 

Q. Would the document, itself, help you? 

A. Pardon me? 

Q. Would the documents, themselves, help you, 
or would the brochure be the best? 

A. The brochure would be much better. Is it all 
right if I show the jury, sir? 

The Court: If there is any occasion for it. 

The Witness: Well, on the brochures there is an 
item column, a tag number column—well each one 
of these item numbers and tag numbers is put down 
on this mail order request. It is just the items you 
are interested in in this catalog and that [48] goes 
on the mail order request, and it is sent in, and you 
don’t know whether you are going to get those items, 
or not. It is acted upon on a system the War Assets 
has set up for each one of their sales. It is directed 
by a person at the head of the auditorium, or wher- 
ever the sale may be conducted, and he calls out by 
case number, which is on the pink slip that the coun- 
se] there showed the jury yesterday. that gives you 
a certain priority. That is where your priority 1s 
based, and it is set up so that with that priority 
number that you have at the top of that pink slip, 
that is how they give you an order on whatever 
items vou have requested on that mail order request. 
But if you haven’t got a high enough priority num- 
ber, well, in order words, the numbers are lower, 
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the lower the number the greater your priority is, 
but the higher your number the less priority you 
have, because the way the veterans have filed, War 
Assets, was according to case number. That is this 
number I am explaining to you now, and they pre- 
sented themselves with their information of what 
they wanted, and this priority number was given to 
them at that particular time. hen when they pre- 
sented that at any of the sales, whatever number 
they presented to them, whatever item they wanted, 
they took right down the list the lowest case num- 
ber, and the lowest case number got the item if more 
than one veteran wanted the item, but in the case of 
these units mentioned here—I mean the Chevrolet— 
that was an after-the-sale unit. The other three [49] 
were just given to us through the chance that we 
took on this brochure. 

Q. (By Mr. Tramutolo): Let me show you 
Government’s Exhibit, Mr. Hildebrand, No. 5. This 
is known as the mail order request for surplus prop- 
erty. The signature on that, is that your signature, 
or Osear Csaki’s? 

A. That is my signature. 

q. Your signature, and this is the document you 
are now talking about, or trying to explain to the 
jury, War Assets Administration SF 29, the form 
known as the mail order request for surplus 
property ? A» Ves sir 

Q. And this has to do with the three White 
trucks, or I think it is referred to in the indictment 
as White trucks; is that correct? 

A. That’s right. 
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Q. Did you also file a similar form for the 
Chevrolet? 

A. Yes, sir, there is another one just like that. 

Q. When you filed the form for the Chevyro- 
let A. When did I file that? 

Q. Yes. 

A. That was on the 8th, I believe, of July, if I 
am not mistaken. 

Q. Didn’t you have the Chevrolet, or two of 
them, for quite some time? 

A. No, sir. They were offered on that day, I am 
pretty sure. [50] 

Q. Didn’t you offer them to other people before 
you ever knew or ever saw De Bon? 

Mr. Bonsall: That is objected to as irrelevant. 

The Court: Overruled. 

A. J don’t recall, sir. 

Q. (By Mr. Tramutolo): Would you say you 
didn’t? A. I don’t recall. 

Q. Do you know a man by the name of Mr. Mur- 
phy, in Oakland? 

A. IJ have heard of Mr. Murphy. I have seen 
him with Mr. De Bon. 

Q. Did you ever offer one or two of these Chev- 
rolets, these trucks, and tell Mr. Murphy you had 
the trucks in your possession, before you ever talked 
to Mr. De Bon? A. Did I tell bim? 

Q. Yes. 

A. Not that I recall, sir. 

Q. Would you say that you didn’t? 

A. Idon’t recall, sir. 
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--Q. Would you say that you did not have these 
trucks and told other people that you had them for 
more than two months before you ever saw De Bon? 

“A. Tnever had any trucks at all, I mean of these 
Chevrolet trucks. 

Q. Didn’t you put in an application for one, 
yourself ? A. Yes, that is right. 

Q. And you had that for some time, didn’t you? 
-tA: No, I didn’t. [51] 

Q. When did you acquire that truck? 

A. I believe that was on the same day that I ac- 
quired the Chevrolet truck, if I am not mistaken. I 
don’t recall exact dates. 

Q. Let me ask you again, Mr. Hildebrand, didn’t 
you offer one or two Chevrolet trucks to other people 
than to Mr. De Bon? A. No, not that I recall. 

Q. Well, now, you add a qualifying word, not 
that you recall. Would vou say that you didn’t or 
that you did? ee didn’t. 

Q. You are positive of that? 

A. Iam pretty sure, ves, sir. 
~-Q. Are you sure of it? 

A. No, I didn’t offer it to anyone that I recall. 

Q:. Then your answer is that vou didn’t offer it 
to anyone; that is your answer? 
owA, Vinay serie: 

Q. Have you discussed this case with anybody, 
Mr. Hildebrand ? 

A. Not except Oscar, that’s all. 

Q. You have talked with Oscar about your testi- 
mony in this case? A. No, not exactly, no. 
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Q. What was vour conversation with Oscar? 

A. Well, just about the particulars of the case, 
that was all. 

Q. Well, you went over the facts of this case, 
didn’t you, with [52] him? 

A. Well, it is natural. I see the man every day. 

Q. That’s all I want. You did talk to him and 
discuss what vou were going to testify, and both 
exchanged your views? 

A. No, we didn’t. That was something we were 
going to be truthful about, this whole thing. We 
wouldn’t come right out and say, ‘‘You are going 
to do this and I am going to do that.”’ I want to 
wipe this thing clean. 

Q. There is nothing wrong about it. I am asking 
if you talked with Mr. Csaki. 

A. Yes, I did. 

Q. Didn’t you discuss the nature of your testi- 
mony with him? 

A. ‘‘The nature of vour testimony”’ takes in a 
big scope. 

Q. IJ don’t want to argue with you. You just an- 
swer the questions. If the Government’s representa- 
tive thinks it is not proper he will protect you in 
that matter. Did you discuss your testimony in this 
case with Mr. Csaki? 

A. Well, to the effect that I was going to tell the 
truth, yes. 

Q. Well, you discussed what your testimony was 
going to be. T am not saving whether it is the truth, 
or not. That is for the jury to determine. 
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A. Yes, sure, discussed it with him. 

Q. Did you discuss your testimony with anyone 
else? Didn’t you discuss it with your lawyer? 

A. Yes. [53] 

@. Of course you did. That is natural. Did you 
discuss it with Mr. Bonsall? A. Yes. 

Q. Did you discuss it with Mr. Kennedy? 

Ae What's right. 

@. Anybody else? 

A. No, that’s about all I can recall. 

Q. Did you discuss it with Mr. Dillon, another 
member of the FBI, Federal Bureau of Investiga- 
tion? 

A. Dillon? I think there was a Mr. Williams 
that came over to my station with Mr. Kennedy, if 
T am not mistaken. 

Q. Did you discuss it with Mr. Williams, also? 

A. I did not discuss my testimony with Mr. Wil- 
liams, at all. He was just there present with Mr. 
Kennedy. Whether I was supposed to discuss with 
him or not I couldn’t say. 

Q. But he was present when you were discussing 
your testimony, isn’t that correct? 

A. When Mr. Kennedy was giving me my ques- 
tions, he was there, yes, but it wasn’t my testimony. 

Mr. Tramutolo: I am going to ask your Honor 
to admonish him to answer the questions. He is try- 
ing to get into an argumentative state. I want to 
avoid that. 

The Court: All right. 
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Q. (By Mr. Tramutolo): All I want you to tell 
the court and jury is what your conversation was, 
to the best of your recollection. [54] I haven’t the 
right to determine whether it is truthful or untruth- 
ful. They determine that. Do you know of anyone 
else that you discussed this case with outside of the 
gentlemen I have enumerated? JI never took them 
into confidence on anything. 

Q. You have discussed it with your family, your 
wife? A. My wife knows it, sure. 

Q. Those are all people. Did you discuss it with 
Mr. De Bon, the defendant in this case? 

A. Yes, I believe I did, when he came to my 
station. 

Q. Did your testimony that you discussed with 
any of the people in the case vary from what it has 
been here in this trial? A. No, it did not. 

Q. You told them all the same thing? 

me That’s treht. 

Q. Just what you testified before this court and 
jury ? 

A. Iam pretty sure, yes, sir; to the best of my 
recollection. 

Q. What disposal did you make of the $23,000 
worth of property that you bought from War 
Assets ? 

Mr. Bonsall: I object to that as immaterial. I 
is his own property. The property in issue here is 
that of Csaki. 

The Court: I will allow it. 

The Witness: Js the question still 
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Q. (By Mr. Tramutolo): Yes, what disposition 
did you make of it? 

A. Of the $23,000? [55] 

Q. Well, approximately, what you got; you ex- 
ercised that much credit or that much right to buy. 
What did you do with the property ? 

A. It went to Mr. Tom P. Mee. 

Q. The man you were working for? 

A. That was before we were called to War As- 
sets about our condition that prevailed. 

Q. When you exercised the right to buy property 
as a veteran you resold it to Mr. Mee, is that cor- 
rect? A. Well—— 

The Court: Mr. Hildebrand, if you do not un- 
derstand the question, indicate to counsel or the 
eourt. Read the question. 


(The reporter read the last question.) 


A. I didn’t resell it to Mr. Mee. I exercised my 
own priority on our behalf, because I was paid a 
salary plus a third commission. 

Q. Well, let me follow you. You put in an appli- 
eation as a veteran to get certain property from 
War Assets? A. Yes. [56] 

Q. You put in an application because as a vet- 
eran vou are entitled to certain property that vou 


applied for? A, ‘Thaigseacie iy 
Q. And vou at that time were working for Mr. 
Mee in Bakersfield ? A. Yes. 


Q. You had left War Assets? A. Yes. 
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Q. And you came up here from time to time to 
buy things that Mr. Mee could in turn dispose of, is 
that correct? 

A. Through dealership channel, yes. 

Q. In other words, you had made the application 
and you did get the property and the property 
would be turned over by Mr. Mee and Mr. Mee 
would pay you a commission on the sale of the prop- 
erty ? A. Yes. 

@. And that was to the extent of $23,0002 

A. No, I couldn’t get $23,000. There was only 
a few thousand dollars I had used on my property. 

Q. I am trying to ask you if $23,000 worth of 
property or credit that you exercised, I am asking 
you what you did with that property after you ac- 
quired it? Do I make myself understood to you, Mr. 
Hildebrand ? 

A. No, you are referring to $23,000 credit I had? 
I didn’t have that. [57] 

Q. You had credit up to $25,000 to start with? 

A. Yes, to start with. 

Q. And I understood you to say the reason you 
eouldn’t apply for the trucks in this case is that 
you had exercised all but $2,000 or thereabouts? 

A. That’s right, I applied for certain things and 
we were called to War Assets about all this mixup 
and they told us that we had to do this and that. 

Q. In other words, told you that you had been 
operating wrongly and you had no right to dispose 
of that? 
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A. No, they didn’t tell us that. If it was disposed 
of, they could do nothing about that. They gave us 
the necessary papers. It wasn’t our fault they made 
a mistake. 

Q. I see. But you did get about $23,000 worth 
of property from War Assets? 

A. No, I did not. 

Q. How much did you get? 

A. I eould enumerate it. 

Q. No, don’t enumerate it; just approximate an 
amount. 

A. It was approximately about $2,000 is what I 
got on property until we were told not to operate 
any more under the condition. 

@. Well, Mr. Hildebrand, I thought you testi- 
fied that all you had left on your right to purchase 
was about $2,000 at the time that these trucks were 
acquired through Mr. Csaki. Am I mistaken as to 
that? [58] 

A. My partner, Mr. Mee, I should say, had 
alreadv acquired on his own priorities certain 
property: 

Q. (By the Court): Mee was a veteran? 

A. Yes, Mee was a veteran. 

The Court: Counsel, there is a distinction that 
is quite evident: Mee was a veteran. 

Mr. Bonsall: Yes, and in business for himself. 

Q. (By Myr. Tramutolo): You and Mr. Mee 
were together? A. Yes. 

Q. Were you partners or just working for him? 

A. We called it a partnership. 
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Q. Let me get back again to this: Hach veteran 
had a right to purchase $25,000 worth of surplus 
material. A. Yes. 

Q. You had that right as a veteran; Mr. Mee 
has that right as a veteran; Mr. Csaki had that right 
as a veteran. Now, the $25,000 credit that you had 
the right to purchase, how much of that $25,000 did 


you exercise? A. $2,000 of it. 
Q. Only $2,000? A. That’s right. 
Q. And you had $23,000? A. Left. 


Q. Ihad it the other way around and I am mis- 
taken as to that and I apologize. Now, the $2000 
you purchased, what did you [59] do with that 
material? 

A. Mr. Mee needed a laundry for his ranch. He 
has a 36,000-acre ranch. 

Q. Well, not because of it, but who did you dis- 
pose of it to? 

A. He wanted a Quonset hut which was about 
300, and a laundry which was about 250 and this 
one truck I got which was about 1200. That is about 
17 or 18, and I bought some canvas, a tarpaulin, 
that is all. 

Q. You know, prior to this form, Government 
Exhibit 14, what was done with the ambulance and 
the panel? A. Ambulance and the panel? 

Q. Yes, on Government Exhibit 14 which you 
filled out. 

A. I don’t see no panel on here, where I sold the 
panel. 
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What was done with the ambulance? 

Tt was sold to another fellow in Oakland. 
Will you read that? I can’t read that. 
‘‘One-half ton ambulance.’’ 

What is after ambulance? 

 Oraanels 

What does that ‘‘panel’’ mean? 

It is a panel side truck. 

Ts it an ambulance with a panel side? 

An ambulance could be referred to in this 
case as a panel for delivery purposes. 

Q. Now, there were two requisitions: there is 
‘Cambulance.’’ [60] What is that word—‘‘or’’? 

Ay SOres2 

@. ‘‘Panel delivery one-half, three-quarter or 
one ton.” A. Yes. 

Q. Those are two orders on one line, is that cor- 
rect: One is for ambulance and one is for a panel 
truck? A. Yes. 

@. Is that one and the same? 

A. That is one and the same. 

Q@. You are referring to the ambulance now, 
since it is one and the same thing. A. Yeo 

Q. All right. That was not disposed of to Mr. 
De Bon, was it? A. No, it was not. 

Q. Now the jeep, one-quarter ton, who was that 
disposed of to? A. Toa fellow in Oakland. 

Q. It was not disposed of to Mr. DeBon, was it? 

A. No, the only items were 

Q. The trailers, one-quarter—what is that? It is 
in your handwriting. 
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‘*One-half or three-quarter ton trailer.”’ 
That was not sold to Mx. De Bon, was it? 
ING: 
Seeley. tack,’ A. No. [61] 
a. dump wreck.’ 
No—the van White trucks. 
. Three van White trucks were disposed of to 
Mr. De Bon? A. That’s right. 

Q. The ambulance was disposed of to somebody 
else and not to Mr. De bon? 

A. Yes. May I say something here? 

Q. Yes. 

A. On, I believe, these two dump trucks one-half 
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or two and a half, or three to ten ton, that priority 
was used for the Chevrolet truck. The question, one- 
half to two and a half to three to ten ton, as long 
as you had a priority that stated one-half and so 
forth on it. 

Q. Isee. Did you handle all of these transactions 
with these other people the same way you handled 
the transaction with My. De Bon? 

Mr. Bonsall: I object to that, if the Court please, 
as Incompetent, irrelevant and immaterial. 

The Court: I sustain the objection. 

Mr. Tramutolo: That’s all. 


Redirect Examination 
By Mr. Bonsall: 


I have one or two questions I would like to ask, 
your Honor. 

Q. Mr. Hildebrand, this man Mee—what is his 
first name? A. Tom P. Mee. [62] 


86 Ed De Bon vs. 


(Testimony of John Steven Hildebrand.) 

Q. Was he in business? 

A. He has his father who was in business and he 
was the managing director of California Land and 
Cattle. 

Q. Where was his place of business? 

A. His place of business was in Los Angeles, 
the Union Stockyards, I believe, in Los Angeles 
and the warehouse and yard that Mee had at Bakers- 
field was the place we were using for our place of 
business. He claimed he had registered the business 
with the County of Bakersfield, I mean the City of 
Bakersfield, and had all necessary papers all ar- 
ranged at Bakersfield for this business. 

Q. Did that business have a name? 

A. Yes, sir. 

Q. What was the name of that business? 

A. California Farm Construction and Equip- 
ment Company. 

Q. What kind of merchandise did they deal in? 

A. We dealed im motors and things for the farm 
that farmers could use, like stationary engines for 
pumping, and so forth, that we could get through 
dealers’ channels. 

Q. Were vou interested in that business, and if 
so, In what way? 

A. I was paid salary and commission and ex- 
penses. 

@. How long had the business been in operation ? 
When did it start? 

A. It started in, I believe, it was June. 
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Q. June of what year? [63] A. 1946. 

Q. How long did it continue in business? Is it in 
business yet? 

A. It continued until around the first of Sep- 
tember. 

Q. Was this a good business at the time these 
priorities were exercised ? 

A. No, sir, it was not for the simple reason that 
War Assets was too hard to deal with. Every time 
you get something from War Assets they would 
make it a little tougher to get this or that, or they 
would savy things were not available back East. 
They just kept tying up your money and you 
wouldn’t get anything out of it. 

Q. Just one more question: In your dealings 
with the Mee Company, were you certified to the 
War Assets Administration as what is known as a 


veteran dealer? A. Yes, we were. 
@. In these transactions with Csaki, was Csaki 
in business ? A. No, sir. 


@. Is, also.—was a veteran dealer’s 
Mr. Tramutolo: Just a moment. I object to the 


question, if your Honor please, as asking for a con- 
clusion of the witness and an opinion. Whether or 
not he is or is not a dealer would be determined by 
their rules and regulations. I ask the question he 
stricken. 

Q. (By the Court): Was he registered, to your 
knowledge, referring to Mr. Csaki? [64] 

A. Asa dealer, Osear Csaki? 
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q). Yes. 

The Witness: No, he was not. 

Q. (By Mr. Bonsall): In filling in this Form 
66, Government Exhibit 14 in evidence, what busi- 
ness did you state Csaki was in? You may take 
this to refresh your recollection. 

Mr. Tramutolo: I submit, your Honor, that the 
document itself shows what representation was 
made. 

The Court: He said he made it up and it was 
false. You might read the first part of the docu- 
. ment. 

Mr. Bonsall: Yes. 

‘Description of enterprise: Pickup delivery of 
serap iron to different disposal yards. Pickup of 
mattresses and pillows from commercial ships for 
disinfecting purposes—handling of all types waste 
materials and products claimed junk or unservice- 
able.’’ 


Q. Was Csaki in that business at the time you 


filled that in? A. No, sir. 
@. Had he ever been in that business for him- 
self? Ae Nope 


Q. When was it you said you first met Mr. De 
Bon? T want to clear up something here. 

Mr. Tramutolo: I submit the testimony is al- 
ready in. He said the latter part of June of 1946. 

Lhe Court: I will allow ii.ies] 

Mr. Bonsall: TI will withdraw that question, your 
Honor. Was the date you first met Mr. De Bon 
the same date as that on which you filled in this 
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Mr. Tramutolo: Just a moment, I object to that 
ou the ground, if your Honor please, it is not proper 
redirect examination. 

Mr. Bonsall: Iam recalling him as a witness, so 
far as that is concerned. 

The Court: It is not proper redirect examina- 
tion. 

Mr. Bonsall: If the Court please, I am recalling 
him as my witness. 

The Court: Well, of course, you may recall him 
as your own witness, but I think the question has 
been already covered. I will allow it. 

Mr. Bonsall: Will you read the question as far 
as I got? 

(Record read.) 

Q. (By Mr. Bonsall, Continuing): 

War Assets Administration, and referring to Gov- 


from 


ernment Exhibit 5 in evidence, and requisitions 
for the three White trucks or the requests for 
three White trucks, was it the same date? 

Mr. Tramutolo: I object to the question on the 
ground that it is leading and suggestive, it is not 
cross-examination of anything that he has testified 
to, or proper redirect examination. The testimony 
is already in. I think, respectfully, that the prose- 
cution, Mr. Bonsall, is trying to fix a different [66] 
date than he has already testified to and I make 
the objection on that ground that the testimony is 
already in. 

The Court: I sustain the objection. 

Mr. Bonsall: No further questions. 
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Recross-Hxamination 
By Mr. Tramutolo: 


Q. Just this one final question, Mr. Hildebrand: 
Did I understand you to say in response to a ques- 
tion His Honor asked you, that Mr. Csaki was 
not listed as a dealer with War Assets? 

He was not; he was a veteran. 

He was a veteran? A. Yes. 

Were you listed as a dealer? A. Wes 
And are you still so listed? 

I don’t believe so. 

When were you taken off, do you know? 

r. Bonsall: That would be immaterial. 

ry. Tramutolo: All right. 

You were a dealer at the time you met Mr. 
De iB, is that correct? A. Yes. 

Mr. Tramutolo: That is all. 

Mr. Bonsall: That is all. 

Q. (By the Court): Mr. Hildebrand, one ques- 
tion. [67] A. Yes. 

Q. When you informed Mr. De Bon, as you tes- 
tified, that you had given to Csaki $125, did you tell 
him the reason? 

A. I don’t recall whether I did or not. 

Q. Was there any discussion about the $125. 

A. I may have had a discussion and said that if 
I used his priority he should have something. 

The Court: I have no further questions. 
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OSCAR CSAKI 
ealled as a witness in behalf of the Government, 
sworn. 
The Clerk: State your name to the Court and 
jury. 
A. Oscar Csaki. 


Direct Examination 

By Mr. Bonsall: 

Q. Where do you live, Mr. Csaki? 

A. 75 Rotteck Street, San Francisco. 

Q. Did you ever serve in the Second World 
War? A. Yes. 
Were you honorably discharged ? 
Yes. 
Where are you employed at the present time? 
The Emporium. 
How long have you been employed by The 
Emporium ? 


OrOPO 


A. About ten years, including the five years m 
service. 

Q. With the exception of the time you were in 
the army, were you in the employ of anybody else? 

A. No. 

Q. During that time were you ever in business 
for yourself ? A. No. 

Q. During what period of time were you in the 
army? 

A. January 28, 1941, until October 26, 1945. 

Q. Do you know Mr. Hildebrand ? A. Yes. 

Q. Do you know Mr. De Bon? 

A. I met Mr. De Bon. 
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Q. That is the gentleman sitting in back of Mr. 
Tramutolo, is that correct? A. Yes. 

Mr. Bonsall: Is that so stipulated, counsel, that 
he is referring to the defendant? 

Mr. Tramutolo: Yes. 

Q. (By Mr. Bonsall): Did you ever make ap- 
plication to the War Assets Administration for a 
priority to purchase any surplus properties—either 
the War Assets Corporation or the War Assets 
Administration ? A. Yes, I did. 

“Q. When was the first time you made such an 
application—the very first time? 

A. December of 1945. 

Q. Now, I show you Government Exhibit 13 
purporting to be a veteran’s application for the 
purchase of surplus property and [69] property 
purporting to be signed by Oscar Csaki, and I ask 
you if you filled in that form and signed the same. 

A. Yes. 

@. Were you interviewed by the verifier? 

‘A. Yes. 

Q. Were priority certificates issued to you for 
the property mentioned in this Government Exhibit 
13? A. I received that. 

Q. Now, did you receive a single item of the 
property called for in this application ? 

A. No. 

q). At any time? A. No. 

Q. Did you at any time later make application 
for any surplus property to the War Assets Ad- 
ministration or the War Assets Corporation ? 

A. Yes. 
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Q. When was that? 

A. That was in March. 

Q. March of 1946? A. March of 1946. 

Q. Now, I show you this Government Exhibit 
No. 14 in evidence purporting to be the application 
of Osear Csaki for certain property, being veter- 
an’s application for surplus property, and I ask 
you if that is your signature on the back of it. [70] 
NES. 

Was this form entirely filled in by you? 
aris i 2.o,- and o were. 

IT want to read those parts agam. 

Yes. 

Mr. Bonsall (Reading): ‘Part 1: Applicant— 
Oscar Nmi Csaki. Mailine address—75 Rotteck 
Street. Telenhone number—EL-2460, San Francis- 
eo, 12, California.”’ 

Mr. Tramutolo: Stipulated that EL or ELK 
means Elkridge? 

Mr. Bonsall: We ean stipulate on that. ‘We 
won’t worry about that. You have been very good 
on stipulations, counsel. 


ey eras 


Mr. Tramutolo: Anything vou want I will give 
you. : 
Mr. Bonsall. Another application has been filled 
m on this form SWPC 66: , 

“Indicate place and date of filing—1355 Market 
Strect. December, 1945. Trade name of enterprise— 
Csakidson Salvage Company. Address of enter- 
prise—75 Rotteck Street. San Francisco. Cali- 
fornia.’ 
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Ts that all that you filled in on that form? 

A. And my signature. 

Q. Do you happen to know who filled in the rest 
of this form? A. No, I don’t. 

Q. Did you ever furnish the information to any- 
one for the description of the property set forth 
in this form? A. No, I never [71] 

Q. Did you furnish the information in No. 9 
of this form that you were to be taken in as a 
partner in your father’s business at that time, at 
the time the form was filled in? 

A. Form No. 9? 


Q. Yes. A. May I see it please? 

Q. Yes. A. No. 
~Q. Did you have a conversation with Mr. Hilde- 
brand before this form was filled in? A. Yes. 


Q. When did you have that conversation? 

A. I believe in March. 

Q. March of 1946? A. March of 1946. 

Q. Was it several days or a month or early in 
March that you had this conversation ? 

A. It was early in March. 

Q. What conversation did you have with him 
at that time—or, first, who was present? 
I went over to Hildebrand’s house 


First, who was present at the conversation? 
Hildebrand and L[. 

Where was the conversation ? 

In Hildebrand’s house. [72] 

And the date, as near as vou can fix 1t? 

The first week in March. 
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Q. What conversation did you have with Mr. 
Hildebrand at that time? 

Mr. Tramutolo: Just a moment, before that is 
answered, if vour Honor please. J object to any 
such testimony on the ground that any testimony 
he might give would only affect this witness and 
Mr. Hildebrand and would not he binding on the 
defendant De Bon and is therefore immaterial and 
also incompetent. 

Mr. Bonsall: Unless the Court feels the con- 
spiracy has been established. 

The Court: J think there is sufficient proof of 
the corpus delicti on that. I will allow it. 

Mr. Tramutolo: As I understand, the Cireuit 
Court for this Circuit has laid down the rule that 
it is no longer required that exceptions be taken? 

The Court: That is correct. 

Mr. Bonsall: Will vou read the question, please? 


(Question read.) 


Q. (By Mr. Bonsall): Tell us what Mr. Hilde- 
brand said and what vou said, as near as you ean 
remember. 

A. Hildebrand asked me if I would fill out an 
application for some ambulances and jeeps, and 
since I had no use for them, although IT wanted a 
truck for my father’s business, I said to Hildebrand 
that I never cared for anv. He said, ‘‘Go ahead, 
fil] out the application. You might need one.” T 
said, “‘T don’t need that and vou will probably get 
in trouble.’’ But T felt he knew what he was doine. 
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He said it was all legal and he says, ‘‘Will you fill 
out the application for me?’’ So we stopped right 
there. A few days later he asked me to come down 
to his office and fill in the application, so the fol- 
lowing morning I went to have lunch at eleven 
o’elock and T went down there at 11:00 o’clock. 

Q@. What address was that where you went? 

A. I believe it was 1540 Market Street. I went 
over to Johnny’s office. 

‘Q. (By the Court): Now, who is Johnny? 

A. Hildebrand’s office. And he gave me this 
form and he asked me to fill it out. Well, I filled 
out the first five parts and I can’t remember exactly 
what type of merchandise was in there. I was in a 
hurry so I filled out the first five parts and he took 
me over to the certifier and I waited in line and the 
eertifier asked me if this was the merchandise I 
wanted and I said yes, and I believe he stamped it 
and [ went back and saw Hildebrand and he gave 
me some pink slips 

Q. (By Mr. Bonsall): Who gave you pink 
slips? 

A. Hildebrand. He received them from the girl 
at the desk there. 

Q. Yes. 

A. As it was getting late, I asked Hildebrand 
if he would fill [74] out the rest for me because I 
had to go back to work. So I handed him the pink 
slips and he said he would take care of it and I left 
hin and went back to The Emporium. 


United States of America 97 


(Testimony cf Oscar Csaki.) 

Q. Now, all of these articles called for in this 
Government Exhibit 14 in evidence, this jeep one- 
quarter ton, was that acquired on your priority, to 
your knowledge? Nee (Yes: 7 

Q. Do you know anything about these trailers, 
the quarter ton trailers? Were they acqinies on 
your priorities ? 

A. I learned they were purchased later on. 

Q. Do you know about this pickup truck being 
purchased on your priority ? 

A. Learned that later on. 

Q. And these dump trucks? 

A. Well, I know some ambulances were bought. 

Q. When did you hear about the purchase of 
these different properties—what date? 

A. I couldn’t say the date. I would say later 
on in March—perhaps four or five days after I filled 
out the form, or later. 

Q. How did vou hear about it? 

A. Hildebrand told me he had purchased some 
ambulances. 

Q. Isee. When was the next time you saw Hil- 
debrand after this time you signed this Exhibit No. 
14 on March 23—when was the next time ye saw 
him? 

A. Well, Hildebrand and I live close together 
and we usually [75] visit and I saw him quite often 
after that. 

Q. Did you have any talk with him about exer- 
cising veteran’s priority for the purchase of 
property ? 
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A. In May, I believe, in the early part of May, 
Hildebrand wanted a jeep and I advised him one 
night over at his house, he asked me if I would get 
the jeep for him. He wanted it for his own per- 
sonal use for hunting and such, and as a personal 
favor T got this Jeep for him. 

Q. Did you have any other conversation with 
him after the purchase of the jeep, regarding the 
purchase of War Assets property ? 


A. In July. 

Q. What time in July? 

A. Oh, I would say the first part of July. 

Q. Where did you have that conversation? 

A. I ean’t remember whether it was over to his 
house or over the phone. 

@. When was it? A. When? 

@. Yes.- A. July. 

Q. What time in July? Can you fix the date a 


little better? 

The Court: We will take a recess at this time, 
ladies and gentlemen of the jury. Please bear in 
mind the admonition of the Court not to discuss this 
case among yourselves, nor permit any person to 
converse with you on any subject connected with 
the trial, nor are you to form or express any opin- 
ion on the case until it is finally submitted to you. 

(Recess.) [76] 


Mr. Bonsall: Stipulated the jury is all present, 
your Honor. 
Mr. Tramutolo: Likewise, your Honor. 
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Q. (By Mr. Bonsall): Now, Mr. Csaki, calling 
your attention to the month of July, 1946, did you 
have a conversation with Mr. Hildebrand during 
that month ? A. During July? 

Q. Yes. A. Yes, I did. 

Q. That time in July did vou have that conver- 
sation with him? 

A. I would say the first part of July, perhaps 
the first week in July. 

@. And where did you have it? 

A. It was either at his house or over the phone. 

Q. And what conversation did vou have with 
him ? 

A. Heasked me if I would put an application in 
for a Chevrolet truck, and I asked him what he 
wanted a Chevrolet truck for, so I had no use for 
it, I couldn’t use it, never wanted it. He said he 
wanted to get it for a fellow named De Bon, a 
dealer in Eureka, California. I told him, ‘‘Well, I 
wasn’t supposed to take these trucks and give them 
to the dealer, because thev be sold, and I could get 
in a lot of trouble, never wanted to.’’ Johnny said 
everything was legal 

Mr. Tramutolo: Just a moment. May T ask, 
your Honor, when he refers to ‘‘Johnny,’’ if he 
means John Hildebrand. [77] 

The Court: John Hildebrand: Refer to the 
last name. 

The Witness: All right, Judge. 

So I don’t remember signing for it, but I myst 
have gone down, because my signature appears on 
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the proper documents to purchase the Chevrolet 
truck. Four or five days later I received either $15 
or $25 for the purchase of the truck. 
(By Mr. Bonsall): From whom? 
From Hildebrand. 
Where? 
I believe over at his house. 
Do you reeall whether it was in cash or check 
or how? A. It was cash. 

Q. Do you reeall what kind of cash it was? 

A. It was bills, in bills. 

Q@. When was the next time—oh, yes, did Hilde- 
brand tell you where the money came from at that 
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time ? 

A. Well, he said he would give me that money as 
he had sold the truck to De Bon, or given the pri- 
orities to De Bon. 

®. When did vou next have a conversation with 
Hildebrand ? 

A. TI believe a few days later. 

Q@. Where was that? 

A. I believe Hildebrand phoned me and asked 
me if I would come down and sign an application 
for one White truck. 

Q. Do you recall when that was—a few days 
later, you said? 

A. That was a few days later. [78] 

Q. And where? 

A. I believe he called me up. And I told him, 
“Well, I don’t want a White truck, I can’t use it, 
and as I say, we will get in a lot of trouble.”’ 
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So he told me be wanted me to get this truck 
for De Bon. So a few days later I received a noti- 
fication from War Assets stating that I had three 
trucks, three White trucks. I called Hildebrand, 
told him, ‘‘ What goes on here? We got three White 
trucks.” ae 

So he said the Government had awarded me three 
White trucks. So a couple of days later Hildebrand 
phoned me and asked me if I would come down to 
War Assets, which is on Van Ness Avenue—I don’t 
know the address—so J said, ‘‘ All right.’’ 

So I was supposed to meet him either 9:30 or 
10:00 in the morning. I can’t remember if Hilde- 
brand brought me down or if I met him down there. 
Anyway, I got down there, met Hildebrand, and 
De Bon in front of War Assets on Mar—on Van 
Ness Avenue—— 

Mr. Tramutolo: I stipulate that is 30 Van Ness 
Avenue, your Honor, so there will be no dispute 
about the place. 

Mr. Bonsall: Thanks for the additional stipula- 
tion. 

Q. Go ahead. 

A. I was banded three cashier’s checks. Hilde- 
brand told me to take the checks and see a certain 
party in War Assets, and she would give me the 
necessary papers to fill out. 

Hildebrand and De Bon waited downstairs. I 
went upstairs, [79] saw the party, filled out the 
bills of sale, I signed them, walked over to the 
cashier’s cage, presented mv papers, and three 
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eashier’s checks. She stamped them. I walked 
downstais, gave the bill of sales to De Bon. De Bon 
asked me if I would have these notarized and turn 
the bill of sales over to him. I said ‘“‘All right.’’ 
We walked over to the automotive building, which 
is a short ways from War Assets, to have these 
notarized. De Bon and I walked in, but the notary 
public was out, but there was a girl behind the 
desk, a stenographer. She filled the pink forms 
out necessary for the transfer. Naturally, there was 
no notary public there, so we couldn’t have them 
notarized, so De Bon and I walked out, met Hilde- 
brand, and either De Bon or Hildebrand said there 
was a notary public in the City Hall, in the base- 
ment, so we walked up to the City Hall. Hilde- 
brand and De Bon stayed outside. I went down- 
stairs, but the notarv public was out to lunch, so 
I:learned there was one on the third floor, walked 
up to the third floor, presented the papers, they 
were notarized, I came downstairs, met De Bon 
and Hildebrand, turned the papers over to them. 
As it was getting late they brought me back to the 
store, and [I went back to work. 

Mr. Bonsall: I have here three photostatic 
copies of checks drawn by the Bank of America, 
payable to Ed De Bon—you saw that before? 

Mr. Tramutolo: No, I didn’t see them. I stipu- 
late that these are photostatic copies of the originals, 
your Honor, no [80] objection to them. 

Mr. Bonsall: And checks that were turned over 
to him by Mr. De Bon? 

Mr. Tramutolo: Yes. 
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Mr. Bonsall: I ask that they be marked in evi- 
dence as Government’s Exhibits next in order. 

The Court: So ordered. 

Mr. Bonsall: This is dated June 24, 1946—— 

Mr. Tramutolo: June or July, Mr. Bonsall? 

Mr. Bonsall: July 24, 1946. It is No. 2818880, 
drawn by the Bank of America, being cashier’s 
check payable to Ed De Bon in the sum of $3629, 
and bearing the endorsement, ‘‘Pay to the Order 
of the Treasury of the United States, Ed De Bon.”’ 
I ask that be marked in evidence. 

The Court: And the amount? 

Mr. Bonsall: The amount was given, your 
Honor. 

The Clerk: The amount is $3629 and no cents. 
The exhibit is Government’s Exhibit 16 in evidence. 

The Court: So ordered. 


(The document was marked U. 8. Exhibit 
16 in evidence.) 


Mr. Bonsall: The next is a photostatic copy of 
a ecashier’s check 2818882, dated July 24, 1946, 
being cashier’s check of the Bank of America, 
payable to Ed De Bon, in the amount of $86.29, 
bearing or purporting to bear the endorsement, 
‘“Pay to the Order of the Treasury of the United 
States, Ed De Bon.’’ [81] 

Mr. Tramutolo: Did you say $36.29? Isn’t it 
$3629 ? 

Mr. Bonsall: #3629. I am asking that this check 
be marked in evidence as Government’s Exhibit 
Mext in order. 
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T have here check 2818881, being a photostatic 
copy of a check dated July 24, 1946, payable to the 
order of Ed De Bon, a cashier’s check in the sum 
of $3629, and purporting to bear the endorsement, 
‘“Pav to the Order of the Treasury of the United 
States, Ed De Bon.’’ I ask that that be marked 
Government’s Exhibit in evidence next in order. 

The Court: So ordered. 

Mr. Tramutolo: With reference to the pur- 
ported partner, your Honor, I want to state there 
is no doubt that is the signature of Mr. De Bon. 
They were made out to him and they are actual 
endorsements. 

The Clerk: The last two are Government’s Ex- 
hibits 17 and 18, respectively. 

(The documents were marked, respectively, 
U.S. Exhibits 17 and 18 in evidence. ) 


Q. (By Mr. Bonsall): Now, Mr. Csaki, I show 
you this form, being mail order request for surplus 
property dated July 8, 1946, and purporting to be 
signed by Oscar Crockey, “‘J. D. H.,’’ and ask you 
if that is your signature on there. A. No. 

Q. When was the first time you saw that form? 

A. In Mr. Kennedy’s office. [82] 

@. Had vou ever heard of it before you saw it, 
heard about the transaction before you saw it? 

A. ts this for the White truck, here? 

Q. It is the Chevrolet, I believe. 

A. Well. I did hear about it at the time he 


ealled me up and asked me about purchasing the 
Chevrolet truck. 
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Q. On what date was that? 

A. That was in July. 

Q. After it had been executed? 

A. You mean when I saw this? 

Q. You saw that in January, I think. 

Mr. Tramutolo: Just a moment. He didn’t say 
January. On that document, there, if you will get 
the right date, that is very important. 

Mr. Bonsall: All right. 

Mr. Tramutolo: I suggest, your Honor, that the 
document, itself, would be the best evidence, and 
any interpretation would be an interpretation of 
the witness or counsel for the Government. 

The Court: What is the date of the document? 

Mr. Bonsall: July 8th. 

Mr. Tramutolo: You said January. That was 
what I was objecting to. 

Mr. Bonsall: My question was when he first saw 
it, your Honor, which is vastly different from the 
date on the document. [83] 

Mr. Tramutolo: Oh. 

Q. (By Mr. Bonsall): When did you first see 
this document? 

A. In Mr. Kennedy’s office. I believe it was 
around perhaps February. 


Q. Of what vear? A. Of 747. 
Q. Yes, and vou had heard about this trans- 
action before you saw the document? A. Yes. 


Q. When did you first hear about this trans- 
action? A. In July °46. 


106 Hd De Bon vs. 


(Testimony of Oscar Csaki.) 

Q. July, 1946, was it before or after the date 
of the document? A. When I saw that? 

Q. When you heard about this transaction. 

A. It was before I saw that document. 

Q. Before you saw the document, but had the 
document been issued ? 

A. Well, I don’t quite understand. 

Q. Well, you had a talk with Mr. Hildebrand 
about this transaction, didn’t you? 

A. Thats right, 

Q. And what did he tell you? 

A. He wanted to get a Chevrolet truck. 

Q. Well, did he tell you what he had done? 

A. No. 

Q. Did he tell you he had filled a form in 

Mr. Tramutolo: Just a moment, just a moment, 
Mr. Bonsall. I don’t want to make any objection, 
but don’t lead the witness. That is the objection I 
make, your Honor. 

Mr. Bonsall: Of course, these are not exactly 
friendly witnesses. 

The Court: The objection is sustained, and the 
jury is admonished to disregard the remark of 
prosecution counsel that the witness is not friendly. 

Q. (By Mr. Bonsall): Did you have a conver- 
sation with Mr. Hildebrand regarding his having 
applied for a Chevrolet for Mr. De Bon? 

A. Yes. 

Mr. Tramutolo: Just a moment, if your Honor 
please—it is all right. Jt has been answered. 

The Court: You may answer that. 
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Mr. Tramutolo: The objection, your Honor, I 
wanted to make is that these questions are leading. 
I don’t have any objection to all of the conversa- 
tion. I don’t care what the conversation is. All I 
am objecting to is that the question is leading. 

The Court: J will sustain an objection to any 
leading question. 

The Witness: Do I answer that? 

Q. (By Mr. Bonsall): Yes. 

A. When Hildebrand called me up about the 
Chevrolet truck, before that I never saw any papers, 
or after that I never saw [85] any papers, until 
Mr. Kennedy showed them to me. 

Q. Isee. Now, I show you a form dated 7/8/46, 
Mail Order Request for certain surplus property, 
Government’s Exhibit in evidence No. 5, and pur- 
porting to be signed by Oscar Csaki, and I will 
ask you if you signed that. A. No. 

@. When did you first see this document? 

A. In Mr. Kennedy’s office. 

(). At what time? A. In February 747. 

Q. Now, I show vou Government’s Exhibit No. 
11, entitled, ‘‘ Veterans’ Trucks and Trailers For 
Sale June 25 and 26,”’ and ask vou if vou have ever 
at any time seen that brochure. 

A. I believe I have. 

Q. Or a similar one? 

A. A similar one to it. 

Q. Did you ever select anv articles from this 
brochure at any time? A. No. 
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Q. Now, I show you this brochure dated—or 
Government’s Exhibit No. 12 in evidence, entitled, 
‘Northern California and Nevada Trucks Over 
214 Tons and Truck Tractors For Sale,’’ and ask 
you if you ever saw that or a similar one. 

A. I have seen a similar one. 

Q. Did you order any property from this, 
yourself? [86] A. No. 

Q. I have here ‘‘Veterans’ Reference Certifi- 
eate’’ in the name of Oscar Csaki, purporting to be 
in the name of Oscar Csaki, dated March 27, 1946, 
bearing the notification, ‘‘Certification For Veter- 
an’s Preference March 27, 1946, War Assets Cor- 
poration, Description of Property, 3 each Van 
Trucks, 114 or 214 or 3 or 4 ton,’’ and ask you if 
you ever saw that before. A. No. 

Mr. Tramutolo: Mr. Bonsall, what exhibit is 
that, May I ask, please? 

Myr. Bonsall: That is Exhibit No. 6. 

Mr. Tramutolo: Government’s Exhibit 6? 

The Clerk: For identification. 

Mr. Bonsall: For identification, all right. 

@. Were you ever paid any money by anyone 
for your service in connection with securing the 
3 White trucks? A. Yes. 

Q. When. 

A. Oh, I would say approximately four or five 
days after I bought those trucks. 

@. Where? 

A. I believe it was over at Mr. Hildebrand’s 
house. 
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Q. And who was present? 

A. Hildebrand and I. 

Q. How much did you receive? [87] 

A. A hundred and twenty dollars. 

Q. What did Hildebrand tell you when he gave 
you the money, if anything? 

A. He just said, ‘‘Here is a hundred and twenty 
dollars for your trucks, for the use of your priori- 
ties for the trucks that were sold to De Bon.” 

Q. Was anything said at any time prior to that 
by Mr. Hildebrand concerning your being paid for 
your priorities ? 

A. He mentioned I might profit by it. 

@. When was that? A. Tieiinise 


Mr. Bonsall: That’s all—Just a moment—ex- 
cuse me. 

Q. By the way, did you ever see this Chevrolet 
truck in question yourself? A. No. 


Q. Did you inspect it, or these three White 
trucks? A. No. 

Mr. Bonsall: ‘That’s all. 

Mr. Tramutolo: Is that all? 

Mr. Bonsall: That’s all. 


Cross-Examination 
By Mr. Tramutolo: 
Q. Mr. Csaki, when did you first realize that 
you had violated the law? 


A. Well, Hildebrand said everything was legal. 
T knew it wasn’t right. Off-hand, f just can’t say. 
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@. Did you realize when you were asked by Mr. 
Hildebrand to sign any documents or permit him 
to sign any documents for you that you were vio- 
lating any law? 

A. I realized it was not the right thing to do. 

@. When were you first told you were violating 
the law? A. When was I told? 

Q. Yes. 

A. I believe around February °46,—’47. 

Q. In other words, long after these transactions 
had taken place you were acquainted with the fact 
that you had violated some law? 

A. Thavstrigin. 

Q. Prior to that you didn’t beheve you had 
violated any law? AL Thats rent. 

Q. You had a conversation with Mr. Hildebrand 
and let him sign any documents, believing it was 
all right, is that correct? A. Yes. 

@. In other words, you testified, as I remember 
on direct examination, that it was getting late one 
night and you had some forms for things you had 
applied for, and you let Mr. Hildebrand go ahead 
and sign vour name. 

A. Inever leave anybody sign my name. 

Q. Didn’t you say it was late and you had to 
Jeave, and vou let him sign some forms, or fill out 
some forms for you? 

A. Inever said that. I said afternoon, not night. 

Q. But you did tell him to go ahead and sign 
those forms? A. The pink slips, yes. 
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Q. The pink slips are things upon which you 
get the authority to get your property? 

A. I believe they are. I am not too well ac- 
quainted with that. 

Q. You know that, don’t you? 

A. No, I don’t. 

Q. How do you get the property, unless by the 
pink ships? 

A. To the best of my knowledge, if you want 
to purchase a truck you put your apphcation in, 
and more or less the same as an application—in 
other words, you don’t actually get the trucks with 
that. 

Q. Based upon the signing of the pink slip, 
which is preceded by a form called an application, 
or introduced here in evidence as Form SWPC 66, 
you just filled that out, did you not, Mr. Csaki? 

A. Yes. [90] 

@. Then, when the material that you have 
applied for, and I now hand the witness Govern- 
ment Exlibit No. 14, referred to as veteran’s apph- 
cation for surplus property, after you file this 
application, then the pink slip. when the property 
is available. is the thing that has to be signed? 

A. Well, to the best of my knowledge, after I 
have received my pink slips, then at the same time 
YT fill out a supplemental form. 

Q. Isn’t the pink slip issued after you fill out 
the form? You make ont the application and then 
get the pink slip, isn’t that mght? 

A. Yes, but T mean the same day. 
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Q. It could be all the same day? 

A. That’s right. 

Q. Before you make the application—withdraw 
that question, please. After you file the application 
for the goods that you want to use, are you notified 
that the goods that you have applied for are now 
available? 

A. You are notified by War Assets. 

Q. War Assets sends you a notification? 

A. Yes. 

Q. Then, what is the next step after War Assets 
notified you that the material or property you have 
asked for is available? 

A. To the best of my knowledge, you do down 
to War Assets, if you wish the merchandise, and 
they have the necessary papers [91] down there for 
the merchandise you desire. 

Q. Did I correctly understand you that you knew 
nothing about these forms that I now hand you, 
Which is Government Exhibit for identification 
No. 1, and also No. 5, did I understand you to say 
that you never saw those documents ? 

A. To the best of my knowledge, I never have. 

Q. Until February of 1947? 

AS SO Ehai seein 

Q. That is the first time? A. That’s right. 

Q. Then how were you able to get a bill of 
sale for the material or the trucks that you had 
applied for on those forms, the Chevrolet and the 
three White trucks? 

Mr. Bonsall: TI object to that, if the Court 
please. 
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Mr. Tramutolo: I am entitled to that. 

The Court: Objection overruled. 

The Witness: That I do not know. 

Q@. (By Mr. Tramutolo): You received a bill 
of sale for those goods from War Assets? 

A. Yes. 


Q. Made out to you? A. Made out to me. 
Q. Then you endorsed that bill of sale, did 
you not, to De Bon? A, That's ach 


Q. I now show you Government Exhibit 15, 
a photostatic copy of [92] a bill of sale. Do you 
recognize that? That is not the original, Mr. 
Csaki; that is a photostatic copy of the original. 

A. I couldn’t say I recognize it, because I 
received the bills of sale and I brought them right 
downstairs. 

Q. Does your name appear anywhere on that 
document ? A. No. 

Q. Is that the form of bill of sale which you 
were given by the government in order to acquire 
title to the Chevrolet truck and the three White 
trucks? 

A. I believe it is, but I can’t exactly remember. 

Q. Will you read the language on there with 
regard to what it says on the matter of your 
ownership of that property? 

Mr. Bonsall: I think the document speaks for 
itself, your Honor, and I object to the question. 

The Court: Objection overruled. 

The Witness: Just what do you want me to 
read ? 
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Mr. Tramutolo: The language that pertains to 
the ownership of the property to which you are 
making a bill of sale to De Bon. 

A. (Reading) ‘The said seller hereby warrants 
that he is the lawful owner of said vehicle; that it 
is free from all liens and ineumbranees except lien 
in favor of Mercantile Acceptance Corporation, 
Eureka, California; that he has the right to sell 
same as aforesaid, and that he will warrant and 
defend the title of the same against claims and 
demands of all persons whomsoever [93] except 
lienholder noted above.”’ 

Q. It was those types of bills of sale that you 
went to the City Hall with and notarized and 
turned over to Mr. Hildebrand for Mr. De Bon, 
they being downstairs at the time, when you went 
upstairs to have them notarized, is that correct? 

A. I presume they were. 

Q. You knew what you were signing? 

A. I knew I was signing a bill of sale. 

@. Then when you said you had no knowledge 
of the trucks whatsoever until February when Mr. 
Kennedy showed you the mail form you were mis- 
taken ? 

Mr. Bonsall: I don’t think he said that. 

The Witness: I did not say that. 

Mr. Tramutolo: All right, I will reframe the 
question. 

Q. Did I understand you to say that you knew 
nothing ahout the ordinary procurement of the 
Chevrolet truck and the three White trucks that 
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were delivered to Mr. De Bon some time in July 
of 1946 until Mr. Kennedy discussed the matter 
with you in February of 1947? 

A. Do you mean the purchase of the trucks? 

Q. Yes. 

A. No, I bought the trucks; I bought the three 
White trucks. 

Q. You bought them in July of 1946, is that 
correct ? A. Right. 

Q. Then what did you mean to say when you 
said that you knew [94] nothing about the execu- 
tion of the mail order for the sale? 

A. I was referring to the forms Mr. Bonsall 
showed me. 

Q@. You knew about getting title to the property 
yourself, didn’t you? A. That’s right. 

Q. So the matter of the papers meant nothing 
to you; you thought you had title at the time that 
was sold to Mr. De Bon? 

A. Will you state that again? 

Q. You thought you had a right to apply for the 
property which was ultimately delivered, to sell 
it to De Bon? 

Mr. Bonsall: I object to that question. — 

The Court: Objection overruled. 

The Witness: Well, as JT said, as I stated be- 
fore, Mr. Hildebrand said it was all legal. 

Q. (By Mr. Tramutolo): Well, you had no 
knowledge at the time you acquired them and 
transferred them to Mr. De Bon that you were 
doing anything illegal, is that correct? 

A. Yes. 
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Q. You would say the form here, Government 
Exhibit 14, which Mr. Bonsall read was filled out. 
Who filled it out? A. I did. 

Is that ‘‘Mr. Csaki and Son’’? 

Right. 

Is that ‘‘Csakidon Salvage Company’’? 
That’s right. [95] 

Were you in the salvage business at the time? 
No. 

Why did you fill it out and so represent to the 
government that you were in the salvage business? 

I was told that in order to get those priorities. 
By whom? 

By Hildebrand, to fill it out the same way. 
You did this of your own volition, didn’t you? 
Yes. 

You filled out your name and you put your 
initials ‘““MNI”’ and your first name ‘‘Oscar’”’ and 
your last name ‘‘Csaki’’? You filled that out? 

A. Yes. 

Q. And you gave your address and the address 
where you were going to conduct your enterprise? 

A. Yes. 

Q. After that was filled out by you and every- 
thing else was put in there of the material desired 
and why you wanted the material, then you are in- 
terviewed by someone in War Assets, are you not? 

A. I was not interviewed. 

Q@. Were you screened by what they call a 
screener ? A. I went up to the certifier. 
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Q. What did the certifier say to you? 

A. That I can’t remember. I presume he said, 
‘Ts this the [96] merchandise that you wished ?”’ 

Q. Did you take an oath when you went to the 
certifier ? Pee iedon’t think so: 

Q. But you did tell him everything on this apph- 
cation was correct and this was what you desired? 

A. That’s correct. 

Q. And he asked you specifically about each item, 
what you wanted it for and discussed all of the 
facts? A. No, he never. 

Q. Didn’t he? A. No. 

Q. You told him what von were going to do 
with it? A. No. 

Mr. Bonsall: T object to all this, your Honor. 

The Court: Objection overruled. 

Q. (By Mr. Tramutolo): Were you going into 
business at the time Government Exhibit 14 was 
filled out? Were you and he going into business? 

No. i 
You were not going into business? 
No. 
Are you sure of that? 
That’s right. 
Do you know who the property on the vari- 
ous items you applied for was sold to by you out- 
side of the trucks? [97] 

A. Will you state that again? 

Q. Do you know the persons to whom you sold 
the various items appearing on the application, Gov- 


ee 
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ernment Exhibit 14, I believe it is; for example, 
the jeep, which you say you got from Mr. Hilde- 
brand? A. Yes. 

Q. Do you know to whom the trailer, the one- 
quarter ton truck went? 

Mr. Bonsall: I object to that as incompetent, 
irrelevant and immaterial. 

The Court: Sustained. 

Q. (By Mr. Tramutolo): What is your connec- 
tion with The Emporium? 

A. Iam Assistant Furniture Buyer. 

Q. And you have been in that capacity for about 
ten years, did I understand you to say? 

A. No, I have been about two and a half years in 
that capacity. 

Q. But you have been with The Emporium ten 
years? A. That’s right. 
.Q. And you have been assistant buyer in the fur- 
niture department since you have been out of the 
service? 

A. Well, since about four or five months after I 
was out of the service. 

Q. By the way, did you and Mr. Hildebrand 
ever join in any [98] business enterprise together? 

A. No. 

Q. Your father is in the salvage business, is he 
not? A. Yes. 

Q. Did you ever have any conversation with re- 
gard to, or did you ever discuss this case with any- 
one,’ Mr. Csaki? A. Yes. 


Q. Or your testimony in this case? 
A. Yes. 
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Q. Who did you discuss it with? 
A. Hildebrand. 


Q. Hildebrand? A. Yes. 
Q. Did you discuss it with him on more than one 
occasion ? A. Oh, I believe so. 


@. Several times, did you not? 

A. Yes, that’s right. 

Q. You went into detail as to what the nature 
of your testimony in this case was going to be with 
him, did you? 

A. Well, I told him I was going to tell the truth. 

Q. You told him that several times? 

A. That’s right. 

Q. What did he tell you? 

A. “That is what you should do.’’ In facet, I 
asked that my testimony be shown to Mr. Hilde- 
brand so that he could see it. [99] 

Q. In other words, you made out a detailed 
statement of your testimony? 

That’s right. 

To whom? A. Mr. Kennedy. 

And Mr. Bonsall ? 

And to Mr. Bonsall. 7 
And you asked him to show that statement to 
Mr. ‘Hildebrand? 

A. No, in February of 1947 I asked Mr. Ken- 
nedy if he would show it to him. JI don’t know 
whether he did or not. 

Q. You asked him to do so? A. “W¥es: 

Q. Did you discuss this case with Mr. Hilde- 
brand since you have been in here in court waiting 
to be called as a witness? A. Yes. 


i 
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Q. In other words, you have discussed it since 
you have been out in the corridors? A, Wes: 

Q. And the nature of your testimony? 

A. Yes, we just said, ‘‘How are you coming 
along?’’ and things like that—what was going on. 

Q. Did you discuss the case with anybody else 
besides Mr. Kennedy of the FBI, Mr. Hildebrand 
and Mr. Bonsall? 

’ A. .I talked to my lawyer, Mr. Leland. 

Q. Anyone else? [100] A, Noe 

Q.: Did you discuss it with your father or mem- 
bers of your family? 

A. Yes—when do you mean? 

Q. Any time. I am trying to get the persons 
with whom you discussed it. You have entered a 
plea in this ease, haven’t you, Mr. Csaki? 

A. Yes. 

(). fave any promises been made to you as to 
what is going to happen? A. No. 

You never discussed that with anyone? 
tow do you mean? 
What the likely punishment might be. 
Yes. 
Who did you discuss it with? 
My lawyer and my folks. 
Your Jawyer and your folks. 
Yes. 
Have you ever been in any previous trouble, 
Mr. ‘Osaki? A. No. 
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Q. Did Mr. De Bon ever ask you to do anything 
in connection with your acquiring of the property 
you first received and which he ultimately received ? 

A. Only to turn the White trucks over to him, 
the bills of [101] sale. 

Q. Did he at any time intimate or suggest that 
you should do anything wrong with any agency of 
the government? A. No. | 

Q. And you did not know you were doing any- 
thing wrong until Mr. Kennedy talked to you im 
February, 1947, is that correct? A. Yes. 

Mr. Tramutolo: That is all. 

The Court: Mr. Bonsall, you may take up your 
redirect examination at 2:00 o’clock. We will take 
an adjournment until that time. 

Ladies and gentlemen of the jury, please remem- 
ber the admonition heretofore given you by the court 
not to discuss this case among yourselves, nor per- 
mit any person to converse with you on any subject 
connected with the trial, nor are you to form or. ex- 
press any opinion on the case until it is finally sub- 
mitted to you. 


(Thereupon an adjournment was taken until 
2:00 p.m.) [102] 


Afternoon Session, 2:00 o’Clock P.M. | m 
The Court: Stipulated’ that the jurors are 
present ? 
Mr. Bonsall: It is, your Honor. Mr. Csaki was 
on the stand, I believe. 
The Court: He may be recalled. 
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recalled, previously sworn. 
The Clerk: The witness on the stand is Oscar 
Csaki, heretofore sworn. 


Redirect Examination 
By Mr. Bonsall: 


Q. Mr. Csaki, did you ever actually inspect any 
property of any kind that you purchased on your 
priorities? A. No. 

@. Did you ever at any time have any expense in 
connection with those properties? 

A. Pardon me? 

Q. Did you at any time have any expense in 
connection with the purchase of articles on your pri- 


orities ? A. J had no expense. 
‘@. Did you ever get anything for yourself from 
the articles that you purchased? A. Yes. 


'Q. What was the first amount you received ? 
A: I received either fifteen or twenty-five dol- 
lars from the purchase of the Chevrolet truck. 

-Q. What was that for? 

A. For the Chevrolet truck. 

@. All right, did you receive any other money 
for yourself? 

A. I received $120 for the purchase of the three 
White trucks. 

~~ Q. What was that for? 

A. For the purchase of the three White trucks. 
Q. On your priorities? 
A. On my priorities. 
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Q. By the way, did you ever actually get the 
physical possession of any property from the War 
Assets Corporation for yourself, the physical pos- 
session of the property ? 

A. No, I never received any property for myself. 

Mr. Bonsall: That’s all, your Honor. 


Recross-Examination 
By Mr. Tramutolo: 

Q. Mr. Csaki, who paid for the Chevrolet ade 
which you had applied for? 

A. That I don’t know, I don’t remember. 

Q. But you did know that it was paid for by 
someone, didn’t you? 

A. Somebody paid for it. 

@. And you also made a bill of sale of the Chev- 
rolet truck to Mr. De Bon, as you had made in the 
White trucks ? 

A. For the Chevrolet truck? [104] 

@ Yes. A. That I don’t know. 

Q. How did you convey title to Mr. De Bon? 

A. I can’t remember. I can’t remember if I 
turned the bill of sale over to him at all. 

Q. Now, I am correct, am I not, Mr. Csaki, that 
it is your testimony that you had no knowledge of 
any wrong-doing unti] February, 1947, when you 
talked to Mr. Kennedy, of the Federal Bureau of 
Investigation ? 

A. Tamsorry. I can’t hear you. You will have 
to tall louder. 

Q. Pardon me? 

A. You will have to talk louder. 
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'Q. Oh, I thought I was talking pretty loud. 
And I am correct, that your testimony this fore- 
noon was to the effect or specifically that you had 
no knowledge that anything that you did was wrong 
until February of this year, when you talked to Mr. 
Kennedy ? A. That’s right. 

Q. Have you a dealer’s license with the War 
Assets Administration, or any other branch of the 
Government ? A. No. 

7 'Q@. What sort of a license have you, if any? 

A. Tf haven’t any. 

Q. You merely have a veteran’s preference? 

“A. A veteran’s priority. 

Q. And the veteran’s priority gives you a credit 
or the right [105] to buy $25,000 worth of property 
from the Government? A. Yes. 

“Q. And do you know how much of that 25,000 
you exercised ? 

A. The Chevrolet truck and the three White 
trucks. I don’t actually know. 

Q. So you still have a balance with War Assets? 

A. I presume so. I never knew how much we 
were allowed. 

Q. Well, they deducted the jeep that you bought, 
didn’t they? 

A. Idon’t know. That is something I know noth- 
ing of. 

Q. What about the ambulance? 

A. I don’t know anything about that. I mean 
I know the ambulance were purchased, but how they 
were bought or anything like that—— 
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Q. Did you make a bill of sale for any other 
property to whoever bought it? A. No. 

Q. You never made a bill of sale and don’t know 
who got the money for the sale of that pr Bo 

A. Who got the money? 

Q. Yes. a 

A. No, I don’t know anything about those tra ans- 
actions. 

Q. Didn’t it occur to you, with all these ee 
actions, that you were doing something wrong? 

A. Well, Hildebrand said it was legal. I put up 
an argument, but I figured he was in War Assets, 
and as he said, sometimes there was an over-surplus, 
where everything was legal, so I [106] took his word 
HOt. _— 

Q. Did yon know if he had a dealer’s license? - 

A. Did I know if he did? 

Q. Yes. 

A. I don’t know if he did, or not. I don’t 
think so. 

Q. And you say you never discussed with Mr. 
Hildebrand the joint venture between vourself and 
himself to go into business, is that correct? . 

A. That’s right. . 

Q. Well, when you discussed your application 
with the man that they called the screener, or the one 
who interviewed you as to your discharge from the 
Army, that it is honorable. and all that, didn’t you 
discuss with him that you were going into Eee 
either by yourself or with someone? 

A. Iam sure I never, but I can’t reeall. 
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~Q. You wouldn’t say you didn’t? 
A. That is right. 
Q. Am I to assume you did this just as a matter 
of accommodation to Mr. Hildebrand? 
A. Yes. 
Q. With no view of making any profit, yourself? 
A. That’s right. 
Q. Or doing anything wrong by yourself, or by 
or with anyone else? A. That’s right. [107] 
Mr. Tramutolo: That’s all. 


Further Redirect Examination 
By Mr. Bonsall: 


Q. Did you receive any money out of any other 
transactions other than the two amounts you have 
mentioned, this $25 and $120? A. No. 

Q. Not one penny more? 

A. That’s right. 

@. Not from any transaction? 

A. Not from any transaction. 

Mr. Bonsall: No further questions, your Honor. 

Mr. T'ramutolo: That’s all, your Honor. 

The Court: Is that all? 

Mr. Bonsall: At this time I want to introduce 
some documents that have been marked for identi- 
fication, in evidence. 

- The Court: Mr. Witness, sit down a moment. 
You said you did not have in mind any profit motive 
in these transactions ? 

The Witness: That’s right. 
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The Court: How do you account for the sum of 
$150, $125 in one transaction and $25 in another? 
How do you aceount for that? 

The Witness: I never received $150. 

The Court: $25 for the first car, and $125 for 
the three Whites? [108] 

The Witness: No, I received fifteen or twenty- 
five dollars on the first transaction and $120 on the 
other. 

The Court: How do you account for those sums? 

The Witness: As far as that. I never expected 
anything. I was doing it as a personal favor for 
Mr. Hildebrand, and he gave me the money, so I 
accepted it. 

The Court: You knew the source of that money, 
did you not? 

The Witness: Yes. 

The Court: You knew it came from Mr. De Bon? 

The Witness: Yes. 

Mhe Court: ‘That’s all. 

Mr. Tramutolo: Myr. De Bon didn’t give it to 
you direct, did he, Mr. Csaki? 

The Witness: No. 

Mr. Tramutolo: All you know as to how it 
reached you or where Mr. Hildebrand got it was 
what he told you? 

The Witness: That’s right. 

Mr. Bonsall: How many times did you see Mr. 
De Bon altogether? 

The Witness: I met him the first time at War 
Assets, on Van Ness. 

Mr. Bonsall: On what date? 
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The Witness: I believe that was in July. 

Mr. Bonsall: July, 1946, just the one time? 

The Witness: That’s right. [109] 

Mr. Bonsall: No further questions. 

The Court: That is all. 

Mr. Bonsall: At this time I would hke to intro- 
duce in evidence Government’s Exhibits 2, 3, 4, 6, 7, 
8, 9, and 10, which have all been marked for identi- 
fication. At this time I would like to offer them in 
evidence. They are all official records. 

The Court: They may be received and marked. 

Mr. Tramutolo: No objection, your Honor. 

The Clerk: They are marked Government’s Ex- 
hibits 2, 3, 4, 6, 7, 8, 9, and 10, respectively. 


(U.S. Exhibits 2, 3, 4, 6, 7, 8, 9 and 10 for 
Identification were thereupon received in evi- 
dence. ) 


Mr. Bonsall: The Government has no further 
witnesses at this time. 

Mr. Tramutolo: Does the Government rest? 

My. Bonsall: The Government rests. 

Mr. Tramutolo: I would ask that the jury be ex- 
cused for a moment, as I desire to make a motion. 

the Court: Ladies and gentlemen of the jury, 
vou may be excused until called by the bailiff or 
marshal, during the course of arguments on certain 
legal matters. 

(Thereupon the jury withdrew from the 


courtroom, and the following proceedings were 
had:) 
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Mr. Bonsall: May it please the court, I will also 
ask [110] that No. 1 for Identification be marked 
in evidence. 

The Court: The jury is absent. 

Mr. Tramutolo: I have no objection, your 
Honor. 

The Court: Do you waive any objection on that 
score? 

Mr. Tramutolo: I waive any objection of the 
jury’s presence. 

The Court: It may be appropriately marked. 

The Clerk: It is marked Government’s Ex- 
hibit 1. 

(U.S. Exhibit 1 For Identification was there- 
upon received in evidence. ) 


Mr. Tramutolo: May I proceed, your Honor? 

The Court: Yes. 

Mr. Tramutolo: If vour Honor please. [ now 
make the request for a motion for acquittal on all 
three counts, based on the very recent testimony, 
which your Honor is as well aware of as I am. 

The very best that can be said about all of the 
testimony is that it is susceptible of two construc- 
tions, one possibly leading to guilty knowledge on 
the part of the defendant De Bon; and certainly 
the other that he was innocent of any wrong- 
doing. 

You recall Mr. Hildebrand’s testimony that he, 
himself, was a dealer, that he had no need, or the 
firm that he was with at the time, or the man he 
was in partnership with, had any need for the 
property which he acquired through Mr. Csaki [111] 
and which was later sold to Mr. De Bon. 
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Mz. De Bon had no transaction whatsoever with 
Csaki, with the exception that he prepared the bills 
of sale which were later notarized. The cashier’s 
ehecks which I admitted here, your Honor, are made 
out in De Bon’s name. That is not the act of a per- 
son trying to conceal, or guilty of any wrong-doing. 
Tf anything had been done here clandestinely, your 
Honor, I could well understand why you might sub- 
mit to an inexperienced jury because this is their 
first trial—a case of this type. There is no evidence 
here remotely connecting De Bon with any conspir- 
acy, guilty of any wrong-doing, because the evidence 
here, your Honor, is 

The Court: Mr. Tramutolo, not to unduly inter- 
rupt you, may I again ask you to explain the two 
cash payments ? 

Mr. Tramutolo: To Hildebrand, yes, your 
Honor. 

The Court: And also the payments made to 
Csaki. 

Mr. Tramutolo: Whether Csaki was to get any- 
thing out of that, your Honor, there is no evidence 
that De Bon wanted him to get any portion of it. 
There is nothing wrong that if you exercise a pri- 
ority and have the right to do so for me under the 
Act to pay vou anv bonus over and above the cost to 
the Government, because the Government is not de- 
frauded, because it has received full payment; so 
that I can say this without fear of contradiction, 
vour Honor; in a sale that occurred just as recently 
as last week at Belleair, across the bay—or down 
the Peninsula—where millions of dollars worth of 
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property were sold, where the Veterans had sole pri- 
ority, and they were there with counsellors who were 
permitted to remain there, although they are usu- 
ally excluded, millions of dollars worth of property 
was bought by veterans but never reached the vet- 
erans. 

Now, if De Bon was trying to do something dis- 
honest, I could well understand why this case 
should go to a jury, but I am frank to say that your 
Honor must believe that this testimony, at very best, 
is susceptible of two interpretations, and where it is, 
the jury, if it was a jury matter, or submitted to the 
jury, should give the defendant the benefit of the 
doubt and acquit. That would be an instruction. 

Wow, that being true, it is a stronger reason why 
your Honor should grant, in a case of this type, 
tremendously, in my experience, as weak a case as I 
have seen, and your Honor should grant this motion. 
IT ain not trying to criticize the FBI. They have 
their problems. I am not trying to criticize the 
office of the United States Attorney, because I held 
that office once and know their problems; but here 
are two witnesses, the Government’s own witnesses, 
who have said they never were guilty of any wrong- 
doing. Csaki said he didn’t know anything was 
wrong until he talked to Mr. Kennedy at the FBI 
in February of this year. 

The Court: In the earlier stages of his testi- 
mony, he said he was very much concerned about the 
transaction, he was restive [113] about the transac- 
tion, he felt there was wrong-doing; latterly he re- 
canted from it, so there are two interpretations. 
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Mr. Tramutolo: The most favorable construction 
of this testimony should be taken by your Honor 
with that view, because they are Government wit- 
nesses. Here is Hildebrand, a man who has a pri- 
ority. He is acting as a dealer. He said to Csaki 
that everything was regular. Csaki permitted him 
to sign forms. Csaki makes bills of sale upon which 
he guarantees and warrants the title of that prop- 
erty. Now, there is nothing in the Act that prevents 
me, or you, or anybody else, when a veteran has ex- 
ercised his priority for anything to which he has an 
exclusive priority to sell that, and if I purchase it 
with no wrong-doing in the preparation of any docu- 
ments—which De Bon had never seen or had any- 
thing to do with—I am not guilty of any crime, and 
particularly the charge here, which is in three 
counts, one of conspiracy, and two substantive 
counts of filing certain claims. 

Here is a man that is screened. He is asked about 
the nature of his business and the applications he 
has filed here: ‘‘Are you going into business? What 
are you going to do with this?”’ 

Now, I do say this, that on the form there it says, 
‘This property is not for resale.’? That is binding 
upon the veteran but that is not binding upon a per- 
son who buys from the veteran, because it must have 
that language in the act, because the [114] penalty 
in this case, if a penalty would have to be imposed, 
must stem from the Act, itself, and I say, your 
Honor, that I wouldn’t make a motion of this type 
if there was any question in my mind of the sin- 
cerity of the defendant, but the seriousness of going 
to trial and putting on a defense is something that 
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is a substantial constitutional right, and I hope the 
court exercises it In this case, because this testimony, 
all of it, is susceptible of two interpretations. 

The Court: Mr. Bonsall? 

Mr. Bonsall: J feel, your Honor, that there is a 
conspiracy in this case. Jt was dependent on the 
exercise of Csaki’s priorities that Hildebrand was 
able to act, and only through the co-operation of 
Hildebrand and Csaki was our friend Mr. De Bon 
able to obtain the trucks in question. I think there 
is—and further, we overlooked the fact that the 
money in this case was furnished by Mr. De Bon, 
and, as your Honor remarked, that money was paid 
to Hildebrand and divided with Csaki. 

The Court: Of course, Csaki received two inde- 
pendent sums. Immediately after the first transac- 
tion he received $25. Now, he knew the reasons 
underlying that payment; he knew why he received 
that money. He now professedly claims that he 
acted honestly upon the advice of Hildebrand. 
Thereafter there was another transaction; he re- 
ecived $125. If he did not have knowledge in the 
first transaction he certainly had knowledge in the 
second transaction. Here are two separate, isolated 
transactions where he received separate sums of 
money. In addition to that, we find Mr. De Bon 
making cash payments surreptitiously, and all of 
these transactions are generally handled, in an auto- 
mobile outside of the premises. That is a jury ques- 
tion. The motion is denied. 
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Mr. Tramutolo: May I note an exception, your 
Honor? 
The Court: Yes, sir. Call the jury. 


(Thereupon the jury was returned into the 
courtroom and the following proceedings were 
bad:) 


The Court: The jurors are present, gentlemen ; 
you may proceed. 

Mr. Bonsall: So stipulated, your Honor. 

The Court: My. Tramutolo, you may make your 
statement. I presume you desire to. 

Mr. Tramutolo: May it please the Court, and 
you, ladies and gentlemen of the jury, the defendant 
will take the stand in his own defense, and I expect 
to prove by him that in the acquirement of this 
property from Hildebrand, who held a veterans’— 
or a dealer’s, rather than a veterans’ license from 
War Assets, that he was not guilty of any wrong- 
doing in acquiring that property, that is, the trucks 
testified to. I have said on several occasions, as you 
no doubt heard, two Chevrolets, but the charge is 
but one Chevrolet and the three White trucks. 

Mr. De Bon met Mr. Hildebrand the day that the 
Chevrolet [116] truck was acquired, around about 
July 8, 1946, and in talking at the War Assets head- 
quarters at 30 Van Ness Avenue that there were 
certain brochures there and catalogs with regard 
to sales to veterans and dealers who held priorities, 
such as Mr. De Bon, who, we will prove, held a 
dealer’s prioritv and credit with the War Assets, 
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and that a discussion occurred, and they finally got 
around to the matter of trucks which De Bon was 
interested in, and he said to Mr. Hildebrand, if 
these can be acquired ‘‘T am interested.’’ 

We will prove also that money that has been tes- 
tified to, paid as a bonus, I think first $50, although 
again I must and will come in perhaps that there 
was a hundred dollars for the two Chevrolets, but 
the Government again only relies on the 50 paid 
for one Chevrolet, and approximately 570 or 80 was 
paid to Mr. Hildebrand for the three White trucks, 
or the three trucks, whether they are White trucks, 
or not, but they are referred to as White trucks, and 
I believe that is the charge in the indictment, that 
Mr. De Bon never told Mr. Hildebrand to make any 
division of that money to anyone. He was paying 
him merely a bonus, in the belief that this man was 
a dealer. 

We also expect to prove that Mr. De Bon, up to 
the present moment, has a credit and has purchased 
property from the Government and from the War 
Assets, where he is known to the officials, and their 
employees. 

Further, we expect to put Mr. De Bon’s character 
into [117] issue, or as an issue in this case, and on 
so doing I naturally am going to expect all of you 
to return a verdict of not guilty. 

Mr. De Bon, take the stand. 
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ED DE BON 
the defendant, was sworn as a witness in his own 
behalf. 

The Clerk: Will you state your full name to the 
court and jury? 

The Witness: Ed De Bon. 

Mr. Tramutolo: May I also say, your Honor, 
that this would not apply to you, because you can 
ask a question at any time, but new jurors some- 
times feel they would like to ask a question, and 
they don’t think they have the authority. I want 
this jury, any one of you, to ask Mr. De Bon any 
questions. I may, with what little adroitness or 
ability I have, overlook something, and if anything 
occurs to you that you want to ask him, please do so. 

The Court: That may be the order, Mr. Tramu- 
tolo. If any of the jurors have any question in 
mind concerning his testimony, you may ask it 
through the court. 


Direct Examination 

By Mr. Tramutolo: 

Q. What is your full name? 

A. Ed De Bon. 

Q. Speak loudly so Mr. Bonsall, back here, can 
hear you. 

Mr. Bonsall: That is not one of my faults. I 
have pretty [118] good hearing. 

Mr. Tramutolo: I wouldn’t say that about you, 
Mr. Bonsall. 

Q. Where do you reside, Mr. De Bon? 

A. Eureka, California. 
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@. How long have you resided there? 

A. About two years. 

Q. Where did you reside previous to residing in 
Kureka, California ? 

A. Mt. Shasta and Weed, California, both. 

Q@. How long did you reside in Mt. Shasta? 

A. Oh, between Weed and Mt. Shasta I should 
say about thirty years. 

In Weed and Mt. Shasta about 30 years. 
That’s right. 

And what is your business, Mr. De Bon? 
Automobile and trucks, selling and buying. 
How is that? 

Selling and buying automobiles and trucks. 
And you have purchased, have you not, con- 
siderable property from the Government, War 
Assets? A. Yes, I have. 

Mr. Bonsall: That is objected to. We are con- 
cerned with this particular property. 

The Court: Overruled. [119] 

Q. (By Mr. Tramutolo): And you hold a credit 
from the War Assets Administration for the pur- 
chase of ‘property ? A. Yes, I have. 

Q. And, Mr. De Bon, you visit San Francisco 
frequently, do you not, to go to War Assets and 
purchase property and look for property you are 
interested in? A. Once a week. 

Q. And you have been doing that for what pe- 
riod of time? 

A. Well, about fourteen months, fifteen months. 


OPOopore 
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Q. Now, have you any agency at the present time 
in Eureka, any automobile agency? 

io Yes, | have 

Q. What agenev do you handle? 

A. We handle the Federal truck line and the 
Kaiser and Frazer automobiles. 

Q. The Federal trucks and the Kaiser and Fra- 
zer automobiles? A. That’s right. 

Q. What other agencies have you had, Mr. 
De Bon? 

A. Previously we had Cadillac, Chrysler, Ply- 
mouth, Nash, General Motors Trucks, for the last 
twenty years, twenty-five. 

Q. As I understand it, you have resided in 
Northern California practically for the past thirty 


years or more? A. Right. 
@. How old are you, Mr. De Bon? 
Axo Sie 20] 
Q. What does your family consist of? 
A. My wife and boy. 
Q. Is your boy of age? A. 27. 
@. What does he do? 
A. He isa doctor. 
Q. And the other member of your family is your 


wife? A. That’s right. 

Q. Getting down to the charge in this mdict- 
ment, when did you first, or did you know John 
Hildebrand 2 

A. I met him on July 8, 1946. 

Q. And where did you meet him? 

A. Van Ness Avenue. 
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Q. And was that a pre-arranged meeting, or was 
it just accidental? A. Accidentally. 
You say you met him where? 
At 30 Van Ness Avenue. 
At the War Assets Administration ? 
That’s right. 
What was he doing there at the time you 
met him? 
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A. I couldn’t tell you. He was walking in and 
out of the building, and someone introduced me to 
him, and we got to talking about trucks and so on, 
and the conversation come up regarding he had a 
couple of trucks that he couldn’t use. He asked 
me [121] if I could use them. I told him I prob- 
ably could, that I am in that line of business. We 
finally that afternoon got together and I told him 
I will take the trucks, and I purchased those two - 
Chevrolet trucks. 

Q. You purchased the two Chevrolet trucks 

A. In the meantime he told me he had two or 
three others that he had applied for that was com- 
ing np and he couldn’t use, and if I might could 
use them he was willing to sell them, and I told him, 
“Tf you can’t use them I will buy them and take 
them off your hands and give vou a little profit.’’ 

Q. You told him you would give him some oe ofit ? 

A. That’s right. 

Q. What did you tell him you would pay him 
for the two Chevrolet trucks? A. $100. 

Q. $50 for each truck ? A. Right. 
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-Q. Did you ask him to divide that money or 
give it to anyone? 

A. I didn’t know anyone was connected. 

Q. With respect to the three White trucks, what 
did you pay him? A. $580. [122] 

Q. $080? A. Yes. 

Q. With respect to the $100 you paid Mr. Hil- 
debrand, how did you pay him, by check or by 
eurrency ? 

«A. I had quite a bit of currency in my pocket 
and [ gave him $400 in currency and a $150 check. 

(). No, I am asking about the Chevrolet. 

A. $100 in currency. 

‘Q. $100 in currency ? Aa Nees 
: Q. Where did you give him that currency? 

‘A. Right up in the office of War Assets Adminis- 
tration. , 

Q. How was the Chevrolet paid for when you got 
the bill of sale? 

A couple of cashier’s checks. 

wo eashier’s checks? 

One or two eashier’s checks. 

One or two eashier’s checks ? 

Yes, one or two—lI couldn’t say. 

You also paid for the White truck, didn’t 
you? A. Yes. 

Q. You obtained the cashier’s checks which have 
been introduced here and which were made out to 
you? A. Yes, for my name. 

Q. And delivered to War Assets for the payment 
of those trucks? [123] A. Yes. 
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Q. Did you get a bill of sale for the Chevrolet 
trucks? A. Yes. 

Q. What did you do with the bill of sale sien 
you obtained it? 

A. I took it home and when we sold the Chevro- 
let truck I had to send it to the Division of Motor 
Vehicles for transfer. 

Q. You are talking about the bill of sale that you 
received and then vou sent it to the Bapartiied of 
Motor Vehicles for transfer ? 

A. Yes. For transfer to the new buyer, and 
the second one I still have at hand. 

Q. You still have the Chevrolet on hand? 

A. Yes. 

Q. With respect to the White trucks, did you do 
the same thing? 

A. Same thing—same routine. 

Q. You were starting to state you had made a 
payment of $580 to Mr. Hildebrand for the White 
trucks. How was that payment made? 

A. In cash and $430 in cash and $150 check; as 
I recall. 

Q. Which you made out to Hildebrand ? 

A. No. The check was payable to me and I en- 
dorsed it. 

Q. You endorsed the check and delivered it to 
Mr. Hildebrand? By UGS. 

Q. Were you aware of any wrong-doing when 
you purchased this material or these trucks from 
Mr. Hildebrand? [124] 
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Mr. Bonsall: That is calling for a conclusion and 
opinion, your Honor. 

The Court: Sustained. 

Mr. Tramutolo: All right. 

Q. Did you ask Mr. Hildebrand or anyone else 
to falsify any record that had to be delivered to the 
government, the War Assets Administration, or any 
other agency? A. No. 

Mr. Bonsall: I object to the question on the 
ground it is leading. 

The Court: Objection overruled. 

Q. (By Mr. Tramutolo): What is the answer? 

A. No. 

Q. Did you know what, if anything, Mr. Csaki 
and Mr. Hildebrand were doing with regard to any 


government documents? A. No, I didn’t. 
@. Did you ever attend any meeting where these 
documents were cliscussed ? A. Never. 


Q. But you would know, would you not, that 
you as a dealer could not buy those trucks? 

A. Mes, sir 

Q. How did you happen to buy them from Mr. 
Hildebrand ? 

A. He was introduced to me as a dealer. 

Q. He was introduced to you as a dealer, as one 


having a [125] dealer’s license? A. Yes. 
Q. Your transactions, then, were all with Mr. 
Hildebrand ? Ae 


Q. Did you ever have any dealings with Mr. 
Csaki? 


A. Never. I never met the man until July 24. 
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Q. That is the time that he gave you a bill of 
sale which was notarized ? A. Right. 

Q. You insisted upon having it notarized? 

A. Right. 

Q. Mr. De Bon, have you purchased from a gov- 
ernment agency or any government agency, includ- 
ing War Assets, any property as recent as, say, the 
past two weeks? 

Mr. Bonsall: Objected to as immaterial. 

The Court: Sustained. 

Mr. Tramutolo: My purpose in asking the ques- 
tion, your Honor, is to show that Mr. De Bon still 
is regarded as a man of integrity. Otherwise he 
could not deal with an agency. They would cut him 
off immediately. 

The Court: We are trying one case only here, 
Mr. Tramutolo. 

Mr. Tramutolo: All right, I understand, your 
Honor. 

Q. Mr. De Bon, why did you pay by eashier’s 
ehecks for the Chevrolet truck or trucks and also 
the three White trucks instead of using your credit 
card with War Assets? [126] 

A. The only time we used a credit card—lI have 
a credit up to $100,000 or $150,000. 

Mr. Bonsall: I move to strike that as a volun- 
tary statement and not responsive to the question. 

The Court: I will allow it. He has a credit 
rating. 

Q. (By Mr. Tramutolo): Will vou repeat that, 
Mr. De Bon? 
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A. The only time we used our credit card 1s 
out of the state where IT am unknown. 

Q. Where you are not known? 

A. That’s right. I have to bring a card where 
they won’t take my check. If we were in a situation 
where we couldn’t get a cashier’s check and we don’t 
know the amount of the material we want, I use that 
credit. 

Q. But in San Francisco you pay by ecashier’s 
check 2 

A. Either by cashier’s check or my own personal 
check. 

Q. But you use your credit when you go into 
communities where you are not known? 

A. Right. 

Q. When was the first time you knew, Mr. De 
Bon, that yon were involved in anything that vio- 
lated the law with regard to these transactions? 

A. Along—probably—I couldn’t recall. It was 
either January or February of this year when a man 
from the government came up and saw me. 

®. Where did he come? [127] 


A. Eureka. 
Q. Did you talk to him at the time? 
A. Yes. 


Q. What did you tell him or what did he ask you 
with regard to the transactions ? 

A. He asked me—there was no five trucks, but 
only three trucks. I started to answer him because 
T didn’t know what was going on. The only thing 
is, he walked into the place and he says, ‘‘Mr. De 
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Bon?”’ I says, ‘‘Yes.’’ He says, ‘‘You know you 
are in trouble?’’? And I answered back, ‘‘Not that 
I know of.” | 

Q. Did you ever know Mr. Hildebrand prior to 
July of 1946? 

A. Never met the man; never knew him. 

Q. At the time you met him in July of 1946, or 
around about July 8 thereof at the War Shipping 
Administration, did he tell you who he was eon- 
nected with at the time? A. No, he didn’t. 

Q. Was he with the War Assets Administration 
at the time? A. No, he didn’t tell me. 

Q. Are you acquainted with a number of the offi- 
cials there, or were you at the time? 

Mr. Bonsall: Objected to as immaterial. 

The Court: Objection overruled. 

(By Mr. Tramutolo): What is the answer? 
I am. 

You are? [128] 

Yes, I am acquainted. 

Now, Mr. De Bon, of the trucks that you 
Pptained from Mr. Hildebrand, did vou Sep Oss of 
those trucks? 

Mr. Bonsall: Objected to as immaterial. 

The Court: Sustained. 

Mr. Tramutolo: I may have asked this question, 
your Honor, and I would ask your Honor to be in- 
dulgent if it is repetitious. 

Q. Did you ever have any meeting to discuss the 
purchase of this property with Mr. Hildebrand and 
Mr. Csaki and yourself? A. Never. | 

Mr. Tramutolo: That’s all. 


OPoPSO 
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Cross-Hxamination 
By Mr. Bonsall: 

Q. Mr. De Bon, did you see this gentleman who 
happens to be standing here now before? Did you 
ever see him before? 

A. Not that I remember. 

Q. That is Mr. Dillon of the FBI. Did you ever 
see him before? 

A. Yes, I believe I did, now. It seems to me he 
was huskier then. He was heavier then. Now I can 
recall him. 

_Q. Was this man you had the discussion with in 
January of 1947 regarding this case? 

A. Can I ask him if he was stouter then? Were 
you stouter at that time? Were you heavier then? 

Mr. Dillon: No. 

The Witness: He looks not as stout as then. He 
looked [129] to be a bigger man than he is now. 

Q. (By Mr. Bonsall): Do you recall Mr. Dillon 
asking you if you had paid Mr. Csaki or Mr. Hilde- 
brand in connection with the Chevrolet trucks and 
White trucks? A. Yes. 

Q. Asa matter of fact, that you told Mr. Dillon 
first you hadn’t paid any money to either of these 
gentlemen ? 

A. No. I told him I paid them a small amount 
of money. 

Q. Isaid at first. 

A. I told him at first that I did not remember 
what I paid, but I paid between 25 and 50 dollars. 
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Q. After while, do you recall telling him whether 
you may have paid them a small sum for their serv- 
ices to cover their expenses, possibly 25 or 50 
dollars ? wee Thats richt. 

Q. And that you told him that the total amount 
that you had paid Mr. Hildebrand at the time would 
not exceed $150 all told? Do you recall that? 

A. There was only two truckloads. 

@. Well, answer the question if you can. 

A. Probably I did. 

Q. Well, did you or didn’t you? AS I dit 

Q. You now say you paid $570 for this White 
trucks? 

Mr. Tramutolo: I think his testimony was 
$580. [180] 

Mr. Bonsall: Yes. 

The Witness: He asked me, all the trucks hke 
that which you want 

The Court: Well, just answer the question. How 
long have you been engaged in the automobile 
business ? 

A. I should say off and on for 30 years. 

Q. You are pretty well familiar with the way 
the automobile business is carried on in its several 
branches, aren’t you? A. Right. 

Q. And you are pretty well familiar with how 
property is acquired from the War Shipping Ad- 
ministration, are you not? A. Yes, 

Q. Have you paid any—Strike that out. You 
wanted these trucks, did you? 

A. I told the man that I could use them. 
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-Q. Now, I show you these two brochures, Gov- 
ernment Exhibit 11, first, and I ask you if you saw 
that when you were at the War Assets Administra- 
tion office on July 8, or a similar copy. 

A. I eouldn’t say that I did or didnot 
couldn’t recall. 

Q. In picking out the Chevrolets that you refer 
to, did you pick them out of any book of this kind? 

A. No, 

Q. Do you deny that these books were before you 
on July 8? 

A. You asked me about the Chevrolet. Now, let 
us finish that. 

I am talking about the Chevrolet. [131] 
Well, I didn’t pick it out. 

You didn’t pick it out? 

Absolutely not. 

Who did pick it out? 

I couldn’t tell you. 

You wanted these Chevrolets, didn’t you? 

I did not. 

You didn’t want them? 

I told him if they were there and he could not 
use them I would buy them, but not that I was look- 
ing for them. 

@. Then I show you this other brochure, marked 
Government Exhibit 12, and ask you if on the 8th 
of July you consulted a pamphlet similar to that in 
connection with picking out the White trucks. 

A. I may have seen it. I wouldn’t say I had it 
in my possession. 


>OPOorPOobopPO 
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Q. Isn’t it a fact you opened up and found out 
the tag numbers of some White trucks from oné of 
these books similar to this? 

A. No, I did not because I knew I couldn’t Dae 
under that book. : 

Q. You knew you couldn’t ne from this book? 

A. I knew that. 

Q. You say you didn’t see these books? 

A. I ecouldn’t say. 

Q. On that day, July 8, did you see either of 
these books or similar ones? —_€ 

A. I probably have. [132] 

Q. Would you say yes or no? A. Yes. 

Q. Would you deny that you looked inside these 
books to secure the tag numbers of the respective 
Chevrolets and White trucks? 

A. Iwill deny that. 

Q. When you obtained those Chevrolets, didn’t 
you realize that Csaki’s priorities were being used? 
A. No, J didn’t. | 

Q. In connection with the White trucks, didn’t 
you know that Csaki’s priorities were being used? 

A. JI didn’t. 

Q. Didn’t you think it was strange on the 27th 
that Oscar Osaki, Hildebrand and yourself were 
together and it was necessary for Mr. Csaki to éxe- 
cute these documents in connection with the. pur- 
chase and delivery of the bills of sale to you? 

A. On what date? 

Q. On July 27, 1946. 

A. I didn’t see Mr. Csaki, or either one on the 
27th. I didn’t see either one. 
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.Q. I should have said the 24th, just in regard 
to those White trucks: Didn’t you think it was 
strange that Oscar Csaki, Hildebrand and yourself 
were together and these papers were executed by 
Csaki to you; didn’t you think then that somebody’s 
priorities were being used? 

A. I didn’t know it. I thought I was doing 
business with a [133] dealer where I could buy from 
one dealer to another, like we do every day. 

-Q. But I asked you if you didn’t think that 
somebody’s priorities were being used. 

A. I did not. 

Q. On July 9 did you receive the bill of sale from 
Csaki to yourself for the Chevrolet? A. Yes. 

Q. Did you notice that Csaki’s name was in there 
as a grantor? AV@Res. 

Q. Didn’t you think that was strange? 

A. No. 

“@. Didn’t you think some person’s priorities had 
been exercised in securing that? 

‘me [ dadeyot. 

:Q. You knew both these sales were on priorities? 

A. Yes. 

Q. Did you know that one of them was restricted 
to veterans alone? A. Or veteran dealers. 

Q. Didn’t you know that the other one was prac- 
tically—Withdraw that. Didn’t you know that from 
June 24 to July 12, the sale at which the White 
trucks were being purchased was on the date you 
made your application and was limited to veterans 
of, World War II? Didn’t you know that? [134] 

A. I did not. 
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Q. Why did you pay Mr. Hildebrand in cash and 
not by check for his services? 

A. Well, he probably needed the money and IL 
ficured he could use the cash instead of taking a 
check, not being acquainted and not being able to 
get the check cashed, and I had that amount of 
money and I could give it to him. 

Q. Did you withdraw $500 from the Bank of 
America on July 24, 1946? 

A. JI probably did; I couldn’t remember. 

Q. Well, I will show you what purports to be 
a cashier’s check drawn on the Bank of America, 
dated July 24, 1946, No. 2818883, ‘‘Pay to the Order 
of Ed De Bon $500,’’ cashier’s check. That was on 
the same date you received these three other cash- 
ier’s checks. 

i Erobably wo. I couldn’t recall it. I cash 
checks all the time. 

Q. Was that where you got the $500 with which 
to pay Hildebrand ? 

Mr. Tramutolo: Just a moment. Is that dated 
July 262 

Mr. Bonsall: No, July 24, 1946. 

Mr. Tramutolo: J thought you said July 26. 

Mr. Bonsall: I said July 24. 

The Witness: Probably I did. 

Q. (By Mr. Bonsall): As a matter of fact, 
don’t you know that was where you obtained the 
$500 cash that was paid to Mr. [185] Hildebrand ? 

A. I couldn’t swear to that. I always carry five 
or six or eight hundred dollars cashier’s checks 
daily. I meant I cashed the check. 
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Q. You cashed this check made out to yourself, 
did you? A. Yes, I suppose f did. 

Q. You needed the $500. 

A. I ean’t recall if I did or not. 

Q. Do you recall this is some of the money you 
paid Mr. Hildebrand ? A. “That’s rigiig 

Mr. Bonsall: J ask that be admitted in evidence. 

The Court: So ordered. 

Mr. Tramutolo: Of course, my objection is, your 
Honor, that it concerns nothing brought out on di- 
rect examination and therefore is not proper cross- 
examination. | 

The Court: Objection overruled. 

Mr. Tramutolo: I make no objection so far as 
that is concerned, but I say it is not proper. 

The Court: Reference was made, Mr. Tramutolo, 
to the cash payments. This is proper cross-examina- 
tion and the witness admits this check went through 
and was diverted into the cash. 

(Check referred to was marked Government 
19 in evidenee. ) 


Mr. Bonsall: No further questions. 

Mr. Tramutolo: That’s all. [136] 

Mr. Tramutolo: Your Honor, I would ask for a 
short adjournment. I am asking two character wit- 
nesses who are here in town to testify. I did not 
anticipate we wonld finish at this time and I asked 
them to be here at 3:30. I had two other character 
witnesses from Hureka which I am willing to not 
eall, and call only the two witnesses from San Fran- 
cisco who will be here, as I say, at 3:30. 
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Mr. Bonsall: I will stipulate the witnesses who 
would be produced would testify this man was of 
good character. If they were here they would so 
testify. 

The Court: Mr. Tramutolo may wish to devote 
additional time to these witnesses. Will you accept 
the stipulation ? 

Mr. Tramutolo: I will accept the stipulation and 
I will state the people I am calling, their names, so 
you may know who they are. 

Myr. Bonsall: I would not want to go further. I 
am willing to make the stipulation as I have stated. 

The Court: Will these witnesses be here pres- 
ently ? 

Mr. Tramutolo: Two of them will, your Honor. 

Mr. Bonsall: I had in mind putting on a rebuttal 
witness out of order. 

The Court: Have you concluded, Mr. Tramu- 
tolo, other than your character witnesses? 

Mr. Tramutolo: Yes, your Honor. 

The Court: By the way, Mr. De Bon, may I 
ask one question: [137] 

Q. In connection with these cash payments you 
made to Hildebrand, how did vou account for those 
cash payments ? 

A. We charged them against expense. 

Q. You charged them against expense? 

A. Yes, we charged them against expense of each 
truck, when we sell it, of each unit. I will charge 
it against expense, against the selling expense of 
the truck, or repairing. We charge it against that 
said truck. 
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Q. One further question: When Csaki came into 
the transaction, as it then appeared he was then on 
the bill of sale, did you make any protest to Hilde- 
brand or Csaki? 

A. I thought they were in partnership as a 
dealer. 

Q. You thought they were in partnership ? 

A. Yes. 

Q@. Did Hildebrand ever represent to you that 
Csaki was his partner? 

A. No, but he told me he had a partner, but I 
didn’t know who he was and never met him until 
that day when I made final payment. 

Q. So you had no discussion when the bill of 
sale was passed over ? A. No. 


Redirect Examination 
By Mr. Tramutolo: 


Q. Mr. De Bon, when you purchased this mer- 
chandise, did you enter it in your books at Eureka? 

Mr. Bonsall: That is immaterial. 

The Court: I assume he keeps books of account. 

The Witness: Yes, sir. 

Q. (By Mr. Tramutolo): Did you make entries 
of the purchase of these trucks? A. Yes. 

Q. And the cost of reconditioning them ? 

A. Yes. 

The Court: Ladies and gentlemen of the jury, at 
the suggestion of Mr. Tramutolo at the outset of the 
testimony of Mr. De Bon, he informed the jurors 
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Court. Have any of you ladies or gentlemen any 
questions to ask? 

Very well, no questions. 


WILLIAM B. DILLON 
called as a witness in behalf of the Government in 
rebuttal, sworn. 


The Clerk: Will you state your name to the 
Court ? 
A. William B. Dillon. 


Direct Examination 
By Mr. Bonsall: 

Q. What is your occupation, Mr. Dillon? 

Mr. Tramutolo: If your Honor please, in view 
of the admonition of the exclusion of witnesses, Mr. 
Dillon is not qualified to testify in view of that 
admonition. 

The Court: There was the exception noted with 
respect to [139] the agents, Mr. Tramutolo. 

Mr. Tramutolo: One agent, Mr. Kennedy, the 
one that was sitting behind Mr. Bonsall. 

The Court: That was not my understanding. 

Mr. Tramutolo: I submit that whatever your 
Honor thinks is all right, and it is fair and I have 
no quarrel with your Honor on that. 

The Court: Ordinarily the exclusion of witnesses 
does not operate on the immediate agents. 

Mr. Tramutolo: I didn’t know this agent was 
here when this was testified to. 
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The Court: I assume this testimony will be di- 
rected to the conversation had at Eureka? 

Mr. Bonsall: That is correct. 

The Court: All right. Proceed. 

Q. (By Mr. Bonsall): Mr. Dillon, what is your 
occupation ? 

A. I ama special agent of the Federal Bureau 
of Investigation. 

Q. Have you ever seen this defendant, Ed De 
Bon, before ? A. Yes. 

Mr. Bonsall: Will you stipulate the witness 
identifies the defendant? 

Mr. T'ramutolo: Yes. 

Mr. Bonsall: Where did you see him? 

A. I talked with him at Eureka and at his 
place of business. 

Q. When? [140] 

A. On February 3 of this year, 1947. 

@. Who was present? 

A. Mrs. De Bon. 

@. You will state the substanee of your conver- 
sation with Mr. De Bon at the time, what you said 
and what he said. 

A. Well, there was a rather lengthy conversa- 
tion. I introduced myself to him. I showed him my 
credentials and told him I would like to inquire into 
some transactions with regard to trucks purchased 
through the War Assets Administration and pro- 
ceed to the vehicles which he had purchased. He 
asked me what was wrong and I told him I didn’t 
know there was anything wrong but I wanted to 
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talk over these transactions with him. I asked him 
then for data concerning his dealings with Oscar 
Csaki and John Hildebrand and he related first— 
well, we proceeded in an orderly manner which was 
where he had met them. He told me he met Mr. Hil- 
debrand in San Francisco at a service station near 
the corner of Van Ness and Eddy. It was a chance 
meeting, that both were driving Buicks and both 
came in to have their cars greased and they met 
there. They conversed there just because of the two 
automobiles being of similar make. I then asked 
him where he met Csaki and he said he met Csaki 
in a restaurant on Van Ness Avenue. He was asked 
when these meetings occurred, and he said they oc- 
eurred during the spring of 1947 and when he was 
asked to be more definite he said, ‘‘Some time be- 
tween March and May.’’ He was then asked if he 
had [141] purchased-——— 

Mr. Tramutolo: Pardon me, Mr. De Bon, is that 
1947? 

The Witness: The spring of 1946, between 
March and May. He was then asked if he had pur- 
chased any vehicles through these two individuals, 
Csaki and Hildebrand, to which he replied that he 
had, that he had bought four vehicles. T asked him 
from whom he purchased the vehicles, from which 
veteran and he said he couldn’t remember, but he 
thought he had purchased two vehicles from each 
veteran. He was then asked if he had paid the vet- 
erans anything for the use of their priorities and 


158 Ed De Bonvs. 


(Testimony of William B. Dillon.) 

he replied no, that he had paid them absolutely 
nothing. He was questioned a little more in detail 
about this remark and then he said, ‘‘ Well, perhaps 
T did pay them something—not very much, fifty to 
a hundred dollars—not over a hundred dollars.” 

Up to that time the conversation had been of a 
rather general nature. He was then asked spe- 
cifically regarding transactions occurring on July 8 
and at that time he knew that I knew that cash- 
ier’s checks had been procured by him. 

He then said, ‘‘Pardon me, there was the Chev- 
rolet truck,’’ that I had asked him about and it was 
for that Chevrolet truck that the ecashier’s check in 
the amount of $1100-odd was issued, and it was in 
addition to the telephone truck, the Chevrolet tele- 
phone truck, for which he paid $2200-and-some-odd, 
and then he elaborated on the transaction. 

He was then requested to state if he had made 
any [142] commitments to the veterans with regard 
to what they were to receive when these vehicles 
were purchased and again he said he had not made 
any. He then said he paid them twenty or thirty 
dollars each to cover their expenses only, that they 
had gone to either Stockton or Sacramento or both 
to the War Assets depots where these vehicles were 
parked, to examine them, and he was reimbursing 
them only for their expenses, and that they were of 
a minor character and in the total they would not 


exceed $150, and he repeated that on two or three 
occasions, 


United States of America 159 


(Testimony of William B. Dillon.) 

He was then asked to produce his records re- 
garding the purchase of these vehicles and with the 
help of Mrs. De Bon he was successful in locating 
two sheets of material such as is printed by the 
War Assets Administration dealing with the pur- 
chase of two of these vehicles. My recollection now 
is that they were both with respect to two Chevrolet 
trucks. 

Mrs. De Bon was making a check of the records 
at his request, and found records were not there. 
He was then asked to produce his records regard- 
ing the checks with which these were purchased 
inasmuch as he had told me he had purchased these 
vehicles with checks drawn on his account in the 
Eureka branch of the Bank of America. Mis. De 
Bon located a reference to a charge in the sum of 
approximately $1100 against their account, and she 
questioned the propriety or description of anything 
further from the check records, and I was not shown 
anything further from the check records. [143] 

We went over the story in its entirety again and 
at that time I asked Mr. De Bon if it was true and 
he stated it was. I asked him then if he would pre- 
fer that I typed it so that he could affix his signature 
after he read it over. He first said it was true but 
he was not going to sign anything. He then said, 
“Tf you want to type it up, go ahead.” 

The wife borrowed his typewriter and I typed 
about half a page of legal cap paper. Mr. De Bon 
was reading over my shoulder at that time and he 
then said, ‘‘That is enough. I am not going to sign 
anything. Besides, where is my copy ?”’ 
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At that time he terminated the conversation indi- 
cating he had a lot of business and that was the end 
of our conversation. 

The conversation took place at his place of busi- 
ness in Kureka on the afternoon of February 3rd 
and commenced at about 3:45, and I believe it was 
terminated about 5:00 or 5:15. During the course 
of our conversation he was interrupted from time 
to time with business dealings. People came to the 
door. Some of his mechanics came to the door and 
he had to converse with them from time to time. 

Mr. Bonsall: Your witness. 


Cross-Examination 
By Mr. Tramutolo: 


Q. Mr. Dillon, wasn’t the reason that Mr. De 
Bon would not sign a statement which you were in 
the course of preparing, that you would not make 
a copy for him? 

A. No, that isn’t true. When he said, ‘‘Go ahead 
and type it,’’ [144] I borrowed his typewriter which 
was there on the desk and turned it around so I 
could use it, and placed a piece of paper in the type- 
writer. He didn’t offer any carbon copy or any 
means by which I could make a copy. And I had 
no such equipment with me. I typed about half a 
page before any objection was made about his copy. 
That remark was made just after he said, ‘‘Just a 
minute, I won’t sign anything. Where is my copy ?”’ 
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Q. In other words, he wanted a copy of what 
you were typing? 

A. Perhaps he did. He said, ‘‘Where is my 
copy ?”’ 

Q. Did you interview any of his employees up 
there, Mr. Dillon? 

Mr. Bonsall: I object to that as immaterial. 

The Court: It is immaterial, Mr. Tramutolo. 

Mr. Tramutolo: He was up there making inves- 
tigations. 

The Court: He might answer to the end that 
the jury gets all the facts. 

The Witness: I arrived at this place of business, 
I should say, at about 3:00 o’clock or shortly before 
3:00. I inquired in the display room of his place of 
business and was directed to the office. I enteved the 
office and there was a woman sitting there and I 
asked for Mr. De Bon. She wanted to know what 
my business was and then she informed me that 
she was Mrs. De Bon, that he was downtown at the 
bank, I believe, which was about 3:00 o’clock, and 
that he would be back. I waited. During the course 
of the wait, I strolled about his shop and [145] 
conversed informally with the employees about the 
work they were doing, but nothing about this case. 
I did converse with Mrs. De Bon from time to time, 
but it was just small talk. 

Q. (By Mr. Tramutolo): What I was trying to 
arrive at, Mr. Dillon, was, do you know that he has 
in his employ approximately ten veterans of World 
War II? 
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Mr. Bonsall: That is immaterial, 1t seems to me, 
and is objected to for that purpose. 

The Court: It is immaterial. I sustain the 
objection. 

My. Tramutolo: That’s all. 

Mr. Bonsall: That’s all. 

Mr. Tramutolo: Will your Honor permit me to 
put Mr. De Bon back on the stand for one further 
question ? 


ED DE BON 
recalled as a witness on behalf of the defendant in 
rebuttal, previously sworn. 
The Clerk: The witness on the stand is Ed De 
Bon, heretofore sworn. 


Direct Examination 
By Mr. Tramutolo: 


@. How many employees have you at Eureka? 

Mr. Bonsall: Objected to as immaterial. 

The Court: Objection overruled. You may 
answer. 

The Witness: 14, 15 or 16 at different times. 

Q. (By Mr. Tramutolo): How many of those 
employees are veterans of World War II? [146] 

Mr. Bonsall: Objected to as immaterial. 

The Court: Sustained. 

Mr. Tramutolo: I ask that be permitted to be 
answered. 

The Court: What is the theory upon which 
you are asking that question ? 
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(Testimony of Ed De Bon.) 
Mr. Tramutolo: First, if he wanted to act ille- 
gally, he has employees of his own who are veterans. 
The Court: I sustain the objection. 
Mr. Tramutolo: That is all. 
Mr. Bonsall: That is all. 


PATRICK JOHN KELLY 
called as a witness on behalf of defendant, sworn. 
The Clerk: Wall you state your name to the 
Court and jury? 
The Witness: Patrick John Kelly. 


Direct Examination 
By Mr. Tramutolo: 


Q. Mr. Kelly, where do you reside? 

A. 2345 Wawona. 

Q. That is in San Francisco? 

A. San Francisco, yes, sir. 

Q. How long have you resided in San Francisco, 
Mr. Kelly? A. 60 years. 
What is your business? 
Service station attendant, Union Oil dealer. 
I didn’t get the last. 
Union Oil dealer. 
Union Oil service station? A. Yes. 
How long have you been in-that business? 
Three years and a half. 
What was your business previous to that? 


. I was 30 years in a garage at Van Ness and 
Eddy. 
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(Testimony of Patrick John Kelly.) 

Q. Are you acquainted with the defendant in 
this case who is seated behind me, Mr. De Bon? 

A. Mr. De Bon, yes. 

Q. How long have you known My. De Bon? 

Mr. Bonsall: I object to that until the proper 
foundation is laid. 

The Court: Objection overruled. 

.Q. (By My. Tramutolo): How long have you 
known him? 

A. In the neighborhood of 12 or 15 years. He 
was a customer in the garage. 

Q. He was doing business with you? 

A. Yes. 

Q. Do you know his general reputation, Mr. 
Kelly, for truth, honesty and integrity? 

Mr. Bonsall: I object to the form of the ques- 
tion. 

The Court: Overruled. 

The Witness: Well, 

Q. (By Mr. Tramutolo): Just answer yes or 
no. Do you know [148] his general reputation for 
truth, honesty and integritv? A. Yes. 

Q. It is good or is it bad? A. Good. 

Mr. Tramutolo: That is all. 


Cross-Hxamination 
By Mr. Bonsall: 
Have you ever visited Eureka ? 
No, sir. 
Are you acquainted with Eureka? 
No, sir. 
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(Testimony of Patrick John Kelly.) 

Q. Have you ever talked with any people liv- 
ing in Kureka about Mr. De Bon? 

A. No, sir. 

Mr. Bonsall: That is all. 


Redirect Examination 
By Mr. Tramutolo: 


Q. You have talked with Mr. De Bon and you 
have talked with people who know him? 

A. Oh, several times. I have several friends 
who are now dead who were in the garage when he 
was there. 

Q. Did you ever hear him accused of being dis- 
honest ? 

Mr. Bonsall: I object to that as improper. 

The Court: Technically it is improper. 

Mr. Bonsall: I will withdraw the objection. 

The Court: But I think it should be overruled. 

Q. Have you ever heard anything said about him 
in the negative [149] form, that he was charged 
with a crime? 

A. During the years when he was in the garage 
business, he owed money to me, considerable money 
from time to time, and I never had any trouble 
collecting it. 

Mr. Tramutolo: That is all. 


Recross-Examination 
By Mr. Bonsall: 


9g. Did you ever hear of him being in trouble 
with anybody ? 
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(Testimony of Patrick John Kelly.) 

A. No, I couldn’t because I have lost contact 
with him for some time. 

Q. How long? 

A. About three and a half years. 

Mr. Bonsall: That is all. 

Mr. Tramutolo: That is all. 

The Witness: May I go now, Judge? 

‘The Court: Yes. 

The Witness: Thank you. 

The Court: Ladies and gentlemen of the jury, 
we will take a recess now until 3:30. 

May I again admonish you not to discuss this 
case among yourselves nor suffer or permit any 
person to converse with you on any subject of this 
trial, and not to form or express any opinion until 
the case is finally submitted to you. 

(Recess.) [150] 


Mr. Tramutolo: Stipulated the jurors are pre- 
sent. 

Mr. Bonsall: So stipulated. 
_ Mr. Tramutolo: Just after you adjourned Dr. 
Brumback appeared. 


JAMES J. BRUMBACK 
ealled as a witness on behalf of defendant; sworn. 
The Clerk: Will you state your name to the 
Court and jury? 
The Witness: James J. Brumback. 
‘The Clerk: Will you spell the last name? 
The Witness: B-1r-u-m-b-a-c-k. 
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Direct Examination 
By Mr. Tramutolo: 


What is your profession? 
Dentist. 
Dentist? A. Yes, sir. 


And where do you reside, Dr. Brumback ? 
My home or office? 
Your home. 
21 San Benito Way, St. Francis Wood. © 
And your office is located in San Francisco? 
964 Market. 
How long have you been a practicing dentist 
here in San Francisco? 

A. About seventeen years. [151] 

@. Doctor, are you acquainted with Mr. Ed 
De Bon, the defendant in this case? 

A. Yes, sir; yes, sir. 

Q. How long have you known him? 

A. About 25 years. 

Q. And that acquaintance exists up to the 
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present time? A. Yes, sir. 
Q. Have you had any business dealings with 
Mr. De Bon? A. Yes, sir. 


Q. Do you know of his general reputation, 
Doctor, for truth, honesty, and integrity ? 

im 1 do. 

Q. Is it good or bad, Doctor? A. Good. 

Mr. Tramutolo: That’s all. 
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Cross-Examination 
By. Mr. Bonsall: 


Q. Did you know Mr. De Bon in Eureka at 
any time? 

A. Oh, yes, I knew Mr. De Bon before that. 

@. Have you seen him in Eureka recently? 

A. I see him every month. 

Q. My question was, how frequently you have 
seen: him in Eureka. 

‘A. I saw him in Hureka in October. 

Q. Of last year? A. That’s right. [152] 
.Q.;: And prior to that, when did you see him in 
Eureka ? 

A. I have just seen him the once in Eureka. 
He visits my office in San Francisco quite often. 

Q. Iam still speaking of Eureka. I want to keep 
it clear. A. Just once in Eureka. 

Q. In the last five years how often have you seen 
him in Hureka, just roughly? 

A. Just once in Kureka. 

Q. How long were you there at that time? 

A. About two or three days. 

@. Did you talk about him with anyone there? 

A. Yes, I have a very good friend there, Dr. 
Simpson, who is also a friend of Mr. De Bon. 

Q. Did you ask vour doctor friend what his 
reputation was at that time? 

A. Well, this individual 

Q. Just answer ‘‘Yes,’’ or ‘‘No.”’ 

A. I didn’t ask him, no. 


United States of America 169 


(Testimony of James J. Brumback.) 
Q. Did you ask anybody what his reputation 
was in Eureka? | 
A. J wasn’t inquiring abont his reputation. 
Q. Just answer my question if you can. I think 
it is clear. 
A. No, I didn’t ask anyone. 
Mr. Bonsall: That’s all, Doctor. 


Redirect Examination 
By Mr. Tramutolo: 

Q. Doctor, you have discussed at various [153] 
times, have you not, Mr. De Bon’s reputation? 

A. Why, ves. 

Mr. Bonsall: Just a moment. I think it should 
be limited to the place of his residence. 

Mr. Tramutolo: I doubt that, your Honor. I 
think your Honor has already ruled. 

The Court: I have ruled on that. I am willing 
to allow latitude. I think latitude should be allowed. 

Q. (By Mr. Tramutolo): Did vou ever hear 
anything ill about his honesty or character? 

A. No, I never have. 

Q. You always heard him well spoken of? 

A. I certainly have. 

Mr. Tramutolo: That’s all. 

Mr. Bonsall: No further questions. 

Mr. Tramutolo: Your Honor, that completes 
our case. Mr. Bonsall has agreed that the other 
witnesses 1 was bringine from Eureka need not 
come, and I do not desire to delav the trial, as 
Mr. Bonsall will stipulate that if they were here 
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they would testify that his general reputation for 
truth, honesty and integrity were good. 

Mr. Bonsall: I would so stipulate. 

Mr. Tramutolo: That completes our case. 

The Court: Have you any further evidence? 

Mr. Bonsall: No further evidence. [154] 

The Court: The evidence now stands submitted ? 

Mr. Bonsall: It does, your Honor. 

Mr. Tramutolo: Now, if your Honor please, may 
L ask that the jury be excused? 

The Court: And I assume then you will desire 
to take an adjournment? 

Mr. Tramutolo: That is right. 

The Court: Ladies and gentlemen of the jury, 
the evidence has been completed in this case. The 
next step in the trial thereof will be the arguments 
tomorrow morning at ten o’clock. Therefore, this 
court will recess this particular case until tomorrow 
morning at ten o’clock. Court will stand adjourned 
as to this case until tomorrow morning at ten 
o’elock, save and except for the arguments of a 
legal character. You may retire until ten o’clocls 
tomorrow. morning. 

(Thereupon the jury withdrew from the 
courtroom, and the following proceedings were 
had :) 


Mr. Tramutolo: Your Honor, following the pro- 
cedural custom and requirements, I made a motion 
for a directed verdict of acquittal following the 
close of the Government’s case, and it is the custom 
and required, as I take it, by the rules of court, 
to follow that when all of the testimony is in, and 
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I now ask that your Honor regard the statements 
I made heretofore with all of the testimony in, that 
a verdict of not guilty, a [155] directed verdict of 
not guilty, be given to the jury. 

The Court: As to all counts? 

Mr. Tramutolo: As to all counts. 

The Court: Motion denied. 

Mr. Tramutolo: And an exception may be noted ? 

The Court: Yes. 

Mr. Tramutolo: There is a Federal official to a 
great department that I had the honor of being 
with for some time, and they are dedicating a new 
stamp at the Auditorium at 4, and I would ask 
your indulgence. Of course, we have finished this 
case much sooner and I would appreciate it if 
your Honor would consider it. 

The Court: I think in view of, the efforts of 
both counsel to hasten this trial, the request comes 
very timely. 

Mr. Tramutolo: With your assistance, I think it 
went along very fast. 

The Court: Under the rule, it is the obligation 
of the court to discuss instructions with you m 
advance, at least to indicate to respective counsel 
the instructions that I will give, so that you may 
be prepared to take whatever exceptions vou may 
have, and your instructions were submitted at noon. 
I will go over them late this afternoon and indicate 
to counsel in advance of further trial tomorrow 
morning, let us say at—Mr. Mitchell, have we a 
calendar at 9:302 
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‘The Clerk: No, your Honor, it starts at ten. 
The Court: I will indicate tomorrow at a quarter 
to ten, so you may be guided in the course of your 
arguments. 
Mr. Tramutolo: That will be very helpful, your 
Honor. With that indication we know how to argue. 
The Court: At a quarter to ten in open court I 
will indicate to counsel the instructions I propose 
to give, as suggested by respective counsel, together 
with such supplemental instructions as I may 
desire. 
» Mr. Tramutolo: JI handed those in this morn- 
ing as you indicated, by ten o’clock. I did not know 
they had not been handed to you. A copy was given 
to Mr. Bonsall and the original to Mr. Mitchell. 
The Court: They are in. There is no question 
about the time. We will adjourn until tomorrow 
atten o’clock. 
(Thereupon at 3:42 p.m. an adjournment 
was taken until tomorrow, Thursday, July 31, 
1947, at ten o’clock a.m.) [157] 


‘Thursday, July 31, 1947, 1:30 o’Cloeck P.M. 


The Clerk: United States of America vs. Ed 
De Bon, on trial. 

The Court: Is it stipulated that the jurors are 
present, gentlemen ? 

Mr. Bonsall: Yes. 

Mr. Tramutolo: On behalf of the defendant, 
your Honor, it is. 

The Court: Ladies and gentlemen of the jury, 
it is now the province and duty of the court to in- 
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struct you as to the law of this case. I am mindful 
that this is your first criminal case in which you 
have participated as jurors, and you may recall 
that when you were impaneled by this court in the 
first instance as jurors, I then admonished you as 
to your duties under the law. I admonished you in 
addition as to the burdens upon vou, particularly in 
a criminal case; the burden on the court, as well 
as on counsel and as well as on the jurors, is a great 
burden. However, it is our duty. You have assumed 
the duty, and we expect you to discharge it in ac- 
cordance with the facts as elicited through the wit- 
nesses, and in accord with the law as announced by 
this court. 

The court and the jurors, in a certain fashion, 
operate as a team. You determine the facts, pass 
upon the credibility of witnesses, and the like, and 
the court is concerned only [159] with the law of the 
case. 

At the very threshold, I desire to indicate very 
definitely to you that with respect to the attitude of 
the court in this case in the interrogation of any 
witness or witnesses, or any comment the court may 
have made, either directly or indirectly, or inferen- 
tially, you are not to regard any such conduet as 
indicating on the part of this court any view with 
respect to the guilt or innocence of the defendant. 
On occasioas, it is the duty of this court, or any 
other court, to elicit all of the facts, and if the court 
believes that the facts have not been developed, it is 
the obligation of the court to bring ont those facts. 

In connection with the instructions as 1 give them 
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to you, it is your duty not to consider one isolated 
instruction, but to regard all of the instructions as 
a whole, rather than to accept one individual state- 
ment of the law. 

It is your duty exclusively, and it is your province 
exclusively to review the facts and to pass upon 
the evidence, and in that respect you are the sole 
judges; you are untrammeled in that respect, and 
this court is without either obligation or function 
in that regard. 

. Now, I announced to you on your impanelment 
in this case that the mere fact that an indictment 
or true bill had been brought against the defend- 
ant at bar, or any other person, is not to be con- 
sidered by you as evidence of the [159] defendant’s 
guilt. The indictment, as I have indicated, is merely 
a legal accusation charging the defendant with the 
commission of an alleged offense. It is not to be 
considered by you as evidence in the case, that is, 
the charging part of the indictment, be it in the 
first count, the second count, or the third count, 
or any of the overt acts alleged in the so-called first 
count or not, nor is any of them, to be considered 
by you as evidence against the defendant. As I 
announced to you, the indictment, or complaint, or 
information is merely the skeleton, and as you build 
a house, you must superimpose the structure 
thereon, to wit, bricks, and as I have indicated to 
you, the bricks represent the evidence, and without 
the evidence the superstructure must fall. 

Now, from an elemental viewpoint, the defendant 
is presumed to be innocent of the crime charged 
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against him. This presumption of innocence at- 
taches at the very beginning of the trial. It has 
the weight and effect of evidence in the defendant’s 
behalf, and continues to operate at all stages of 
the trial, not at the first or initial stage only, but 
at all stages of the trial, and when you finally retire 
to the jury room to deliberate upon a verdict, it be- 
comes your duty to consider the evidence introduced 
in this case in the light of the presumption of inno- 
eence. This presumption is sufficient in and of itself 
to acquit any defendant charged with a crime, unless 
it is overcome by evidence that satisfies vour mind 
to [160] a moral certainty and beyond a reasonable 
doubt of the guilt of the defendant, and unless you, 
and each of you, are satisfied it is your duty to find 
the defendant not guilty. 

It is not necessary for the defendant to prove his 
mnocence, under our standards of justice; the bur- 
den rests upon the prosecution to establish every 
element of the offense with which a defendant is 
charged, to a moral certaintv and beyond a reason- 
able doubt. 

Now, what is reasonable doubt? Reasonable doubt 
is not a fiction in the law. It is a doubt resting upon 
the judgment and reason of him who conscien- 
tiously entertains it from the evidence in the case. 
There is nothing whimsical about it, or fanetful. 
It is doubt based on reason. By such doubt is not 
meant every possible or fanciful conjecture that 
may be suggested or imagined, but a fair doubt 
based on reason and common sense, and growing 
out of the testimony in this case. 
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Reasonable doubt is that state of the case which, 
after the entire comparison and consideration of 
all the evidence in the case, leaves the minds of 
the jurors in that condition that they cannot say 
that they feel an abiding conviction to a moral cer- 
tainty of the truth of the charge. 

Without it being restated or repeated, you are 
to understand that the requirement that a defend- 
ant’s guilt be shown beyond a reasonable doubt is 
to be considered in connection with and accompany- 
ing all the instructions that are given to [161] you 
by the court. 

You must also remember, ladies and gentlemen 
of the jury, that the defendant is entitled to any 
reasonable doubt you may have in your minds, but 
at the same time, remember also that if vou have 
no such doubt the Government is entitled to a 
verdict. 

Now, circumstantial evidence is a category, in the 
sense that there are two classes of evidence recog- 
nized and admitted in courts of justice, upon either 
of which juries may lawfuly find an aceused guilty 
of a crime. One is direct or positive testimony, 
that is, by an eyewitness, to the commission of the 
crime, and the other is proof in evidence of a chain 
of circumstances pointing sufficiently strongly to 
the commission of the crime by the defendant, and 
which is known as circumstantial evidence. 

The law in regard to circumstantial evidence is 
this: In order to justify a jury in finding a verdict 
of guiltv based on circumstantial evidence, the facts 
and circumstances must not only be consistent with 
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each other and with the guilt of the defendant, but 
they must be inconsistent with any reasonable theory 
of the defendant’s innocence that can be predicated 
on the evidence, and must show the defendant’s 
guilt beyond a reasonable doubt. In other words, 
not only must each fact relied upon to show guilt 
be proved beyond a reasonable doubt, but such fact 
must be consistent with all the other [162] facts 
introduced in the chain of circumstances, and must 
further be inconsistent with any other rational con- 
clusion than that of the guilt of the defendant. 

Now, as to the credibility of witnesses, there are 
certain standards or tests that are uniformly ap- 
plied in a determination of credibility. First, a 
witness is presumed to’ speak the truth. This pre- 
sumption may be repelled or rebutted by the man- 
ner in which the witness testifies, by the character 
of his testimony, or by contradictory evidence. 

You should carefully serutinize the testimony 
given, and in so doing, consider all of the cireum- 
stances under which the witness has testified, his 
demeanor, his manner while on the stand, his intel- 
ligenee, the relationship which he bears to the Gov- 
ernment or to the defendant, the manner in which 
the witness might be affected by the verdict, and 
the extent to which he is contradicted or corrobo- 
rated by other evidence, if at all, and every matter 
that tends reasonably to shed lght upon his eredi- 
bility. If vou find that the presumption of truth- 
fulness attaching to the testimony of any witness 
has been repelled or rebutted, then you will give 
the testimony of such witness such eredibility. if 
any, as yon may think it entitled to. 
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Now, with respect to minor discrepancies and 
an attempt on your part to rationalize upon dis- 
crepancies; very often in the trial of a case, and 
without dwelling on the evidence [163] in this case, 
there may or may not be discrepancies between one 
witness’s testimony and that of another. You should 
determine whether or not such discrepancies or in- 
consistencies or such points of difference affect the 
true or essential issues in the case. Examine such 
discrepancies or inconsistencies and such disputed 
points and ask yourselves these questions: ‘‘ How 
does the decision of this, or that, or the other dis- 
crepancy or matter in dispute affect the guilt or 
innocence of the defendant ?’’ 

Regardless of what may be the truth concerning 
such discrepancies or inconsistencies, ask vourselves 
the main question: ‘‘Did or did not the defendant 
commit the charge or charges alleged in the indict- 
ment? Is such discrepancy or such disputed point 
material to establish the main and material issue, 
as to the guilt or innocence of the defendant ?”’ 

Tf they are not material, if the decision of the 
same is not necessary to enable you to arrive at 
the truth of the guilt or innocence of the defendant, 
then such discrepancies or disputed points are im- 
material and minor matters, and you should waste 
no further time in their consideration. 

The court cautions you to distinguished carefully 
between facts testified to by the witnesses and state- 
ments made by the attorneys in the course of their 
arguments or discussions on the evidence. If there 
is a varianee between the arguments and facts, you 
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must, in arriving at your verdict, to the [164] extent 
that there may be such variance, consider the facts 
testified to by the witnesses, and you are to remem- 
ber that the statements of counsel in their argu- 
ments or presentation to you are not to be consid- 
ered as evidence in the case. The arguments of 
counsel represent their attempts to reconstruct and 
rationalize upon the evidence in order that their 
viewpoint, whether tenable or untenable, may be 
accepted by you. 

Now, with respect to stipulations during the 
course of this trial, both counsel were very gener- 
ous in the course of the trial in entering into stipu- 
lations with respect to facts, and you may recall 
that part, if not all, of the documentary evidence 
in this case went before the jury and the court as 
a result of stipulations, thus simplifying the trial 
and aiding the court, as well as the jury, in dis- 
posing of the case. Such stipulations represent fact, 
and you are to regard them as admitted facts with 
respect thereto. 

Now, with respect to objections sustained by the 
court during the trial of the case, objections were 
sustained with respect to the introduction of evi- 
dence, and in connection with the subject-matter of 
any of those objections you are to disregard the 
evidence totally and fully, and that equally applies 
with respect to the court’s granting of so-called 
motions to strike out evidence. Any evidence that 
has been stricken from this trial upon motion is 
to be disregarded hy you in arriving at your ultimate 
verdict. [165] 
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As I have indicated to you, and as I pass on to 
further instructions, you are not to regard the in- 
structions as isolated, in the sense that one instruc- 
ticn or another is to be considered by you. You are 
to consider the instructions as a whole. 

Now, a witness may be impeached by the party 
against whont he is called, by contradictory evidence, 
by evidence that he has made at other times state- 
ments inconsistent with his present testimony; and 
if you believe that any witness has been impeached, 
then you will give the testimony of such witness 
such credibility, if any, as you may deem it en- 
titled to. 

If a witness is shown knowingly to have testified 
falsely on the trial touching any material matter, 
the jury has a right to disregard such testimony 
and to distrust such witness in other particulars, 
and in that case you are at liberty to reject the 
whole of the witness’s testimony, except in so far as 
he may have been corroborated by other credible 
evidence, or by facts and circumstances placed in 
issue on the trial. 

The defendant, Mr. De Bon, has testified in his 
own behalf. That being so, you will determine his 
credibility according to the same standards applied 
to every other witness. These standards I have 
already indicated to you. You may also consider 
in this connection the interest the defendant may 
have in the case, his hopes and his fears, and what 
he has to gain or lose as a result of your verdict. 

In every crime, and this is a erime or an alleged 
crime, [166] charged in the indictment, there must 
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exist a union or joint operation of act and intent, 
and for a conviction both elements must be proved 
to a moral certainty and beyond a reasonable doubt. 
Such intent is merely the purpose or willingness to 
take such action. It does not require a knowledge 
that such act is a violation of law. However, a per- 
son is presumed to intend to do that which he vol- 
untarily or willfully does in fact do, and must also 
be presumed to intend the natural, probable and 
usual consequences of his act. 

There is another preliminary matter, and that is 
that you jurors are not to concern yourselves with 
matters of punishment of the defendant in the event 
of a verdict of guilty. The matter of punishment is 
for the court alone. Your province is to determine 
the guilt or innocence of the defendant, and that is 
your exclusive province. 

Now, the indictment in this case charges in three 
counts, first, the so-called conspiracy, and, secondly, 
a substantive offense, and in the third count a sub- 
stantive offense. I will dwell upon the subject- 
matter of the indictment at additional length. How- 
ever, I take it that as a result of the reading of the 
indictment to you at the very start of the case, as a 
result of the comments made upon the indictment 
by respective counsel, that additional comment on 
my part should seem unnecessary. 

Each count—and a count is a charge 
say [167] ‘‘count’’ we mean a charge—is to be de- 
termined by you as a separate and several charge 
against the defendant, Mr. De Bon, and according 
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to such views as you may take of the evidence, it 
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is permissible for you to return a verdict of guilty 
against the defendant on one or more of the counts, 
and not guilty on another, or guilty on another of 
the counts and not guilty on one of the counts or 
all of the counts, as it may appear in the light of the 
instructions. 


Now, basically, the defendant De Bon is charged 
with violating Title 18 of the United States Code, 
Section 88, in the first count. So that you may have 
the basic law in mind, Section 88 of the Criminal 
Code provides: 

‘‘Conspiring to commit offenses against the 
United States. If two or more persons conspire 
either to commit any offense against the United 
States or to defraud the United States in any 
manner or for any purpose, and one or more 
of such parties do any act to effect the object 
of the conspiracy, each of the parties to such 
conspiracy shall be punished in the mode pre- 
seribed by law.” 


That is the so-called basic conspiracy section, and 
it is with respect to that section that count 1 of the 
indictment is predicated. 


Furthermore, you must have in mind that the 
alleged conspiracy has to do with an alleged viola- 
tion of another section, and the other section reads 
as follows, that is, Sestion 80 [168] of Title 18, and 
so far as material it reads as I indicated, in part: 

‘*Whoever shall knowingly and wilfully fal- 
sify or conceal or cover up by any trick, 
scheme, or device, a material fact, or make or 
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cause to be made any false bill, receipt, voucher, 
roll, account, claim, certificate, affidavit, or 
deposition, knowing the same to contain any 
fraudulent or fictitious statement or entry in 
any matter within the jurisdiction of any de- 
partment or agency of the United States, or 
any corporation in which the United States of 
America is a stockholder, is guilty of an of- 
fense against the United States.”’ 


Now, in substance, under count 1 it is alleged that 
the defendant, Ed De Bon, together with others, 
unlawfully, wilfully and knowingly conspired, com- 
bined, and confederated to violate the section which 
I adverted to recently. In connection with that con- 
spiracy, certain overt acts have been set forth. The 
overt acts were read to you at the start of the case. 

The overt acts, as I will indicate to you, may or 
may not be criminal in their nature. An overt act 
may be walking across the street, depositing a letter 
in a mail box, making a check, handing another per- 
son some money. Those are all overt acts which 
follow in the wake of the alleged conspiracy. But 
first the conspiracy must be proven to a moral cei- 
tainty [169] and beyond a reasonable doubt. 

Generally, in making or presenting a false cer- 
tificate or claim, such a false certificate or claim is 
prohibited, whether made by one on his own behalf 
or that of another. The sole element of an offense 
under Section 80 that I recently read to vou is the 
intentional presentation of such a false statement 
to a Federal agency, and no pecuniary loss to the 
United States or to any employee on a Government 
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project is essential. In other words, it is the false 
statement that is essential, and the fact that there 
may not have been any pecuniary loss to the Gov- 
ernment is not a criterion. 

The first witness produced by the Government 
detailed at more or Jess length to you the internal 
operations with respect to surplus commodities, 
indicated to you certain preferences that exist in 
favor of veterans, and the like. I daresay you have 
that testimony in mind. 

Now, the philosophy wnderlying the Surplus 
Property Act of 1944, as promulgated by our Con- 
gress, was to afford returning veterans an oppor- 
tunity to establish themselves as proprietors of 
agricultural, business and professional enterprises, 
and in the very nature of things we all must recog- 
nize the salutary effect of such legislation in order 
to provide returning veterans of World War II an 
opportunity to rehabilitate themselves in current 
economic warfare or current economic business af- 
fairs, and to assure the sale of surplus property 
in such quantities [170] and on such terms as will 
discourage disposal to speculators or for specula- 
tive purposes. 

Under the Surplus Property Act a board was 
ereated in order to determine regulations in the 
very essentials. As we understand legislation, be 
it State or National—and JI know you all have the 
general concept—the over-all legislation is promul- 
gated and then it is incumbent to implement that 
Jegislation by rules and regulations, and in this 
instance Congress provided that a board shall he 
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created to establish and maintain the veterans with 
respect to their own small business, professional 
or agricultural enterprises, by affording the vet- 
erans suitable preferences to the extent feasible 
and consistent with the policies of the Act. 

It is an admitted fact in this case that the de- 
fendant on trial, Mr. De Bon, did not have at the 
time and place in question as indicated in the 
indictment a veteran’s preference unto himself. 

Now, many of the States of the Union—and we 
must distinguish in the trial of the cases as between 
the State courts and Federal courts—as I may say, 
many of the States of the Union haye statutes to 
the effect that no one can be legally convicted of 
a criminal offense on the testimony and evidence 
of an accomplice without independent corroborating 
evidence. There is no such Federal statute. There- 
fore, it is not legallv essential that the testimony 
of any accomplice be corroborated [171] in order to 
authorize a conviction. However, the evidence of 
such accomplice ought to be received and consid- 
ered with ereat care and caution. Nevertheless, if 
after a careful consideration and survey of the 
testimony of any accomplice you are convinced be- 
yond a reasonable doubt of the guilt of the de- 
fendant, Mr. De Bon, you should not hesitate to 
bring in a verdict of guilty against the defendant. 

I further charge you that whoever directly com- 
mits an act constituting an offense defined in any 
law of the United States, or whoever aids, abets, 
conceals, induces, or procures its commission, 1s a 
principal, and to be prosecuted and punished as 
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such. In other words, whoever directly does the 
thing that is a violation of law is a principal, as is 
also one who either aids, abets, conceals, induces, 
or procures the doing of an act or that act. 

‘‘Aid’’—and I am defining these for you because 
the definitions are essential in the trial of this case— 
‘‘Aid’’ means ‘‘to help, support, assist; one who 
helps or promotes in doing something; helper or 
assistant.”’ 

‘‘Abet’’? means ‘‘to instigate or to encourage by 
aid or countenance; or to contribute; as an assistant 
or instigator in the commission of an offense.”’ 

It is essential to the guilt of a person charged 
with aiding and abetting the commission of a crime 
that such person’s acts shall have contributed to 
the effectuation of the [172] offense. It is suffi- 
cient if it facilitated the result and rendered the 
accomplishment of the offense more easy. 

Usually to aid and abet in the commission of an 
offense, the person rendering such aid or assistance 
is present to render support and confidence, but he 
may aid and abet even though absent. 

A person who renders assistance, cooperation and 
encouragement in the commission of an offense is 
one who aids and abets in the commission thereof. 

You are instructed further that it is not inewm- 
bent upon the Government to prove the precise date 
upon which the offense or offenses here alleged to 
have been committed were committed, it being suf- 
ficient for the purpose of this case that it is shown 
that the offense or offenses were committed within 
the past three years. 
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You will observe—and I admonish you to keep 
these elements in mind, because we are now com- 
mg into the conspiracy field—Mr. Tvamutolo, dur- 
ing the course of his argument, in what might be 
regarded as a rather inelegant manner, stated that 
a conspiracy indictment was sometimes used as a 
barrel for the inclusion of many matters therein, 
and rather than have your minds confused on that 
score, when I say ‘‘inelegant’’ there is no reflection 
upon Mr. Tramutolo at all. 

I should like you to pay particular attention to 
these elementals having to do with conspiracy, 
because it is not [173] difficult to understand. There 
are three essentials. First, there must be the act 
of two or more persons conspiring and confederat- 
ing together, two or more. Second, it must appear 
that the purpose of the conspiracy was to commit 
an offense against the United States, that is, to 
violate some law of the United States; and third, 
one or more of the conspirators, after the con- 
spiracy has been formed and during its existence, 
must do some act to effect the object thereof. 

Now, each of these elements is an essential ele- 
ment of the crime charged, and must be established 
to your satisfaction to a moral certainty and beyond 
a reasonable doubt before you can find the defend- 
ant guilty. If these three elements are established, 
then the crime of conspiracy is complete, rezardless 
of whether the purpose was accomplished or not. 

The word ‘‘conspiracy,’’? as I indicated, is not 
difficult to understand. Of course, one person ean- 
not conspire with himself, in the verv nature of 
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things. It takes two or more persons to form a con- 
spiracy. Whenever two or more persons act to- 
gether understandingly to commit a crime, there 
is a conspiracy. It is of no consequence that there 
may be no proof of any spoken or written word 
of agreement between them. Agreements to commit 
crime are necessarily of a secret nature and usually 
difficult to discover, aud it is generally necessary 
to prove them by proof of facts from which a jury 
may fairly and reasonably infex the existence of 
the agreement, itself. [174] It is seldom that express 
proof can be secured. They are ordinarily proved 
through proof of acts and conduct of two or more 
persons which show that they were cooperating and 
working together and in unison in furtherance of 
a common design and purpose of the criminal ob- 
ject. It is difficult, if not impossible, to secure 
express proof of such matters, and as I have indi- 
eated to you you may from the facts elicited in this 
case infer that a conspiracy existed, if vou so find. 
A conspiracy may be proved by proof of facts from 
which it may be fairly inferred that the parties had 
a common objective, and that the act or acts done 
by each one of the parties, though the acts may be 
different in character, were all done in pursuance 
of a common end and calculated to effect a com- 
mon purpose, and that the parties steadily pursued 
the same object, either by the same means or by 
different means, but all leading to the same result. 

It is unimportant, ladies and gentlemen, when 
the conspiracy was formed or originated. It is 
sufficient to prove that during its existence and to 
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effect the object of it one of the alleged overt acts 
was committed within three years prior to the day 
the indictment was filed, and at some place within 
the jurisdiction of this court. 

The alleged overt acts in this case were committed 
in San Francisco within the jurisdiction of this 
court. 

It is immaterial whether the evidence varies 
from the [175] details of the indictment as to time, 
place, quantity or description. Dates do not have 
to be proved exactly as alleged in an indictment, 
but it is sufficient to prove any date within the 
period of time of three vears before the indictment 
was returned. 

Now, the overt acts alleged commence at page 3. 
In brief, defendants Csaki and Hildebrand jointly 
prepared a document known as a Veteran’s Appli- 
cation for Surplus Property, intending the same 
for filing with the War Assets Administration, and 
that on or about March 27, 1946, in this City and 
County, defendant Hildebrand made certain entries 
on a document known as a Veteran’s Application 
for Surplus Property. Then in paragraphs C, D, 
and I, in like manner the overt acts continue as 
illustrated. 

He, on or about July 9, 1946, in the City and 
County of San Francisco. State of California, the 
defendant Fd De Bon paid to defendant John 
Steven Hildebrand the sum of $50 for procuring 
and exercising a Veterans’s Priority in purchasing 
a Chevrolet truck from the War Assets Adminis- 
tration. 
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On or about July 24, 1946, at the City and County 
of San Francisco, State of California, the defend- 
ant Hd De Bon paid the defendant John Steven 
Hildebrand the sum of $400 for procuring and 
exercising a Veteran’s Priority in purchasing three 
White trucks sold to defendant Oscar Csaki on the 
same date by the War Assets Administration. [176] 

Now, as [ have indicated to you, and I admonish 
you again, neither the reading of those overt acts 
by counsel or by the court is to be taken by you 
as establishing the fact thereof. You must believe 
from the testimony here that they have been estab- 
lished by credible testimony or not, but as I have 
indicated to you, it is not necessary for you to 
conclude that all of the overt acts have been proved 
to a moral certainty and beyond a reasonable doubt. 
It is sufficient to establish a conspiracy, if you so 
find, that one overt act was committed as a conse- 
quence of and following through the alleged unlaw- 
ful agreement, if such agreement existed. 

As I have indicated, an overt act need not be 
eriminal 1 nature if considered separately and 
apart from the conspiracy. It may be an innocent 
act, as the act of a man walking across the street 
or driving an automobile, or using a telephone, but 
if during the existence of the conspiracy the overt 
act is done by one of the conspirators to effect the 
object of the conspiracy, the crime is complete, and 
it is complete as to every party found by vou to 
‘be a member of the conspiracy, no matter which 
one of the parties did the overt act. 
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I charge you, ladies and gentlemen of the jury, 
that participation in a conspiracy without knowl- 
edge of its existence or knowledge of a conspiracy 
without participation therein is not sufficient to 
warrant a conviction. 

You are further instructed that the declaration or 
act [177] of a conspirator not in furtherance or exe- 
eution of a proven common design is not evidence 
agaimst any of the parties other than the one mak- 
ing such declaration or performing such act. 

The testimony of an accomplice or a co-conspira- 
tor, or evidence of oral admissions of a defendant, 
must be received by you with caution. I have already 
indicated that to you in part. I reiterate again that 
proof of the conspiracy charged in the indictment 
against the defendant De Bon must be made inde- 
pendent of admissions of any defendant made after 
the termination of the alleged conspiracy. 

The rule of reasonable doubt which IT have ad- 
verted to applies, to every material element of the 
offense charged in the indictment. 

One further instruction, that in order to find the 
defendant Ed De Bon guilty on the first count of 
the indictment, the so-called conspiracy count, you 
must find beyond a reasonable doubt and to a moral 
certainty that Mr. De Bon had knowledge of the 
other defendants’ fraudulent plan or scheme in the 
preparation and presentation of the applications or 
mail orders alleged in that count. You must further 
find to a moral certainty and beyond a reasonable 
doubt that defendant knowingly joined im said 
illegal conspiracy. 


192 Ed De Bon vs. 


You are instructed that even though two of the 

former defendants in this case, that is, Oscar Csaki 
and John Hildebrand, have entered pleas of guilty 
to one or more of the counts [178] of the indict- 
ment, that the pleas of guilty of those defendants 
are not evidence of the guilt of the defendant 
De Bou in the present trial. 
The defendant, Mr. De Bon, has offered evi- 
dence of good character in his business dealings 
within this community, and with respect to his 
integrity. This is evidence for you to consider, 
together with all of the other evidence in the case 
in.determining whether it has been proved beyond 
a reasonable doubt that the defendant committed 
the offense charged in the indictment. 

You are further instructed that in order to find 
the defendant, Mr. De Bon, guilty of counts 2 and 
3, or both, vou must find beyond a reasonable doubt 
and to a moral certainty under all of the instruc- 
tions given to you by the court that the defendant 
De Bon knew of the alleged illegal intent on the 
part of Mr. Hildebrand and Mr. Csaki to fraudu- 
lently prepare and present the applications or mail 
orders referred to. 

Now, those two counts, ladies and gentlemen, so 
there may be no confusion in your minds, are com- 
pletely divorced from the so-called conspiracy. They 
are what we regard in law as so-called substantive 
offenses, and I shall read them to you: That on or 
about July 8, 1946, the defendants, in the City and 
County of San Francisco, State of Califernia, and 
within the jurisdiction of this court, did knowingly 


Umited States of America 193 
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and wilfully make and cause to be made false, 
fraudulent, and [179] misleading statements and 
misrepresentations, and did conceal and cover wp. 
by scheme and device a material fact in a matier 
within the jurisdiction of a department and agency 
of the United States Government, to wit, the War 
Assets Administration, in that the defendants—in 
this instance De Bon—did cause to he executed a 
mail order request for the purchase of surplus 
property, to wit, the purchase of a Chevrolet truck 
purported to be for the use and benefit of -a vet- 
eran of World War II, one Oscar Csaki, when m 
truth and in fact it was the intention of defendant 
to purchase the Chevrolet truck for the use and 
benefit of defendant Ed De Bon, who was then and 
there not legally entitled to purchase said property. 

Now, I have read to you the essence of the in- 
dictment. Count 3 is identical in all of the charging 
parts, save and except that it has to do with the 
White trucks referred to, rather than the other 
truck. 

In every crime there must exist a union or joint 
operation of act and intent, and for a conviction 
both elements must be present, and be proved to a 
moral certainty and beyond a reasonable doubt. 
Such intent, as I have indicated to you, is merely 
a purpose of willingness to take such an action, 
and does not require any knowledge that such act 
is a violation of the law. However, a person is. pre- 
sumed to intend all that which he voluntarily: and 
wilfully does in fact do. and must also be pre- 
sumed to intend all of the natural, probable, [1809 
and usual consequences of all his own acts. 
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Now, save for a final instruction, ladies and gen- 
tlemen, I believe that I have covered every phase 
of this case, so far as the law is concerned, and as 
[ indicated to you with finality, it is your obligation 
to arrive at a verdict if you can conscientiously 
do so. 

You should freely consult with one another in 
the jury room. If any one of you should be con- 
vineed that your view of the case is erroneous, do 
not be stubborn and do not hesitate to abandon 
your own view under such circumstances, if you 
believe, after full and complete and fair discus- 
sion, you are erroneous. On the other hand, it is 
entirely proper and within your province to adhere 
to your own view if after a full exchange of ideas 
you still believe that you are night. 

The indictment, as I have indicated several times, 
contains three counts. Each count must be con- 
sidered by vou as Separate and several charges 
against the defendant, and according to such view 
as you take of the evidence you shall return a 
verdict of either guilty or not guilty as to each 
count. 

Your verdict—and I ask that you heed this—must 
be unanimous in these counts. 

When you retire to your jury room to deliberate 
you will select one of your number as foreman or 
forelady, and he or she will sign your verdict when 
it has been reached, and will preside over vour 
deliberations in the jury room; and further, [181] 
your foreman or forelady will commnunicate, if 
oceasion arises, with the court through the marshal, 
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who will be in charge of you during your delibera- 
tions. Your foreman will represent you as spokes- 
man in any matters that have occasion to be brought 
to the attention of the court. The clerk will hand 
you the form of verdict. 

Mr. Marshal, you will conduct the jury to their 
jury room and preside over them during their de- 
liberations until a verdict or such action as they 
may take. 

Are there any exceptions to the instructions? _ 

Mr. Tramutolo: No exceptions, but I desire to 
have the jury retire. I think J can clarify this. 
There may have been a misunderstanding. | 

The Court: Mr. Tramutolo, if you have any 
exceptions to the instructions, under the rule they 
must be made out of the presence of the jury. ie 
so, I will ask the jury to retire momentarily and 
then be recalled. 

Mr. Tramutolo: Thank you, your Honor, it will 
be very short. 

The Court: Ladies and gentlemen, under the 
rules Mr. Tramutolo is obliged to undertake on 
behalf of his client to note any exception to the 
charge of the court that he may have, and in the 
very nature of things, the Jaw contemplates the 
absence of the jury, so I will ask you to retire 
momentarily, and then you will be returned to the 
court. There may or there [182] may not be further 
instructions, hut you are not to take up your de- 
liberations, so you are not to deliberate and diseuss 
the case until T finally end it and hand it to you. 
You understand that. 
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(Thereupon the jury retired from the court- 
room and the following proceedings were had:) 


Mr. Tramutolo: Your Honor, the one on which 
I wanted to address myself to the Court, and it may 
have been covered while I was writing, is the weight 
the jury must give to those who have pleaded guilty. 
I got just one portion of it, and I don’t know 
whether the jury was instructed that their testi- 
mony should be viewed with caution because of the 
fact that they had pleaded guilty. 
~The Court: I have given that instruction with 
respect to the accomplices, and I feel it is covered. 

Mr. Tramutolo: The only other one, your Honor, 
I thought J had prepared for your Honor, was that 
it is not a violation of this Act to purchase property 
from a veteran when he acquires it himself, law- 
fully. In other words, there is no penalty in the Act. 
The Court: Well, there is no such charge. There 
is no issue. You have argued that point to the jury, 
and I think very adequately, and vou proposed no 
instruction on that situation and caution. 

Mr. T'ramutolo: I thought I proposed the one. 
That was [183] the one I wanted to ask about. 

The Court: No, there was none proposed. I no- 
ticed you argued it very fluently and adequately. 

Mr. Tramutolo: Then I have no other exception. 

The Court: It has not been altogether an easy 
case, but I tried to eliminate any confusion. 
’ Mr. Tramutolo: I appreciate that, sir. 


The Court: Will you recall the jurors? 


Uiuted States of America 197 


(Thereupon the jury was retuwimed to the 


courtroom and the following proceedings were 
had:) 


The Court: Ladies and gentlemen of the jury, 
you may now retire to your deliberations. The case 
is in your hands. I know that you will give it the 
consideration fairly and under the law as announced 


by the court, and under your oaths. That is all.. You 
may retire. 


(Thereupon, at 2:25 p.m., the jury retired to 
deliberate and at 4:10 p.m. the jury returned to 
the courtroom and further proceedings were 
had as follows:) | > 


The Court: Ladies and gentlemen of the jury, 
the court desires to express to you a note of apology 
to the extent that upon the submission of the ques- 
tion through your foreman. Mr. Baldwin, and at the 
time it was presented to me by the attaches of the 
court I was engaged in disposing of a criminal eal- 
endar and was preoccupied to that extent, and sub- 
sequently to that I had counsel, both for the United 
States Government and Mr. [184] Tramutolo, for 
the defendant, in conference in chambers in connec- 
tion with the several inquiries vou have made to me 
in memorandum form, and after discussion with 
counsel and the court it has heen agreed that the 
following answers and procedure be adopted in 
answer to your queries. 


Question No. 1 as submitted to the court is: 
What constitutes a licensed veteran dealer? With 
respect to the use of the word ‘‘licensed’’ it is en- 
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tirely irrelevant in this case. I believe that the word 
“‘licensed’’ crept in during the course of the testi- 
mony of Hildebrand. A licensed operator or dealer 
might well be one licensed by the municipality or by 
the State of California, but in contemplation of the 
Surplus Property Act of 1944 there is no one desig- 
nated as a licensed dealer. Provision is made, how- 
ever, for a veteran who may well be occupied as a 
dealer. The law is not defined in any place so far as 
we are able to examine with respect to a definition of 
a veteran dealer, and in that respect I shall read to 
you briefly a regulation adopted under the Surplus 
property Administration. As I announced to you be- 
fore, the over-all act, the War Surplus Act, contem- 
plates inplementation, and it was implemented in 
part 8307, Preference for Veterans. This regula- 
tion is dated October 10, 1945, and provides: 


‘‘Preference. Veterans shall be given a pref- 
erence subordinate to the rights of Government 
agencies and State and local governments to 
purchase surplus property [185] for use in 
their own small business, agricultural, and pro- 
fessional enterprises. ’’ 


Now, stopping for the moment, you will note that 
the regulation provides for the use of property in 
their own small business, agricultural, and profes- 
sional enterprises. To that extent a veteran would 
be regarded as a dealer in his own business, and we 
must be mindful that many veterans returned from 
overseas who were desirous of re-engaging in a busi- 
ness comparable to the business they left; and some 
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veterans were in the automotive business, and to 
that extent the law in its wisdom provided that those 
persons could rehabilitate themselves and re-estab- 
lish their business up to a maximum point, I believe, 
between 25,000 and 50,000. Mention was made by 
the witness of 25,000. 

Now, “‘Such preference shall extend to property 
necessary to establish and maintain their own small 
business, agricultural, or professional enterprises, 
and within reasonable limits commensurate with the 
enterprise established or to be established, and in 
commercial lots appropriate to the level of trade.”’ 

Now, there you have your lines of demarcation. 
You have your over-all] line. There is no fixed defini- 
tive. The regulation merely provides, ‘‘within rea- 
sonable limits commensurate with the enterprise 
established,’’ and so forth, and I presume the Ad- 
ministrator could allow a certain amount of material 
commensurate with the limits it provides. [186] 


Then the regulation provides: 
‘*To one initial stock of property to be resold 
with or without processing or fabrication in the 

regular course of business.”’ 


Now, again in passing I pause to comment on the 
phrase, ‘‘the regular course of business,” mn connec- 
tion with resale or reprocessing. 

‘‘In order to accomplish equitable distribu- 
tion, the Smaller War Plants Corporation in 
collaboration with the disposal agencies and 
with the approval of the Administrator may 
establish minimum and maximum limits as tu 


200 Ed De Bon vs. 


the value and quantity of property which may 
be purchased by preference by any veteran.” 


Now, I believe that section of the promulgation is 
clear. It is clear in the court’s mind, and I assume 
it may be clear in your mind, bearing m mind that a 
regulation cannot encompass every conceivable situ- 
ation in the regular couise of business, and discre- 
tion is reposed in the Administrator in connection 
with the preference. 

During the course of my general instructions and 
before you retired for your deliberations, I had 
occasion to discuss with the jury the philosophy un- 
derlying the Surplus Property Act of 1944, and we 
must give recognition to the philosophy underlying 
that Act in order to arrive at your ultimate ques- 
tions. [187] 


The Surplus Property Act of 1944 is embraced 
in Title 50 of the United States Code, Section 1611, 
and reads in part as follows: 


‘‘Congress hereby declares that the objectives 
of This Act are to facilitate and regulate the or- 
derly disposal of surplus property so as’’—then 
the objectives— 

‘1. To afford returning veterans an oppor- 
tunity to establish themselves as proprietors of 
agricultural, business and professional enter- 
joPiseer 

“2. ‘To assure the sale of surplus property 
in such quantities and on such terms as will dis- 
couiage disposal to speculators or for specula- 
tive purposes.”’ 
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We now must advert to the regulation. ‘The regu- 
lation clearly provides the express terms—in express 
terms, that provision be made for veterais in the 
regular course of business, and jurors, as well as the 
courts must be mindful that if preference were to 
be dealt in in an unbridled fashion the very spirit 
and purpose of the Act would be thwarted and de- 
feated, for the simple and obvious reason that the 
veteran’s preferences would be dealt in wholesale 
from hand to hand, and from hand to hand. 


I am seeking to impress upon you the law as I 
gather it, and do not intend to convey to you any im- 
pression I have about this case. Under Section 1625 
of the Surplus Property Act it is provided: [188] 

‘“The board shall prescribe regulations to ef- 
fectuate the objectives of this Act to aid veter- 
ans to establish and maintain their own small 
business, professional, or agricultural enter- 
prises, by affording veterans suitable pref- 
erences to the extent feasible and consistent with 
the policies of this Act in the acquisition of the 
types of surplus property useful in such enter- 
prises. ’’ 


There you have the underlying provisions of the 
Surplus Property Act, and you have the regulation 
under it. 

Now, to proceed to the question you presented. 
No. 1, What constitutes a licensed veteran dealer? 
That question is moot, because there is no sueh per- 
son as a licensed veteran dealer within legal contem- 
plation. 
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2, Was Mr. Hildebrand an authorized veteran 
dealer at the time of the sales to Mr. De Bon? The 
answer to that is Yes, according to Hildebrand, he 
was a dealer. You may recall his testimony that he 
had been in business with a gentleman in Los 
Angeles, or Bakersfield, that Hildebrand had ex- 
hausted all of his priorities, and having exhausted 
his priorities he then sought refuge in the priorities 
of Mr. Csaki. Hildebrand did not use, admittedly, 
any of his priorities. It was Csaki’s priority or pri- 
orities used in the consummation of the transactions 
before the court and jury as embraced in the indict- 
ment. 

The third question is, Can a dealer buy on a veter- 
an’s [189] priority and sell to a non-veteran on a 
commission basis? That involves a mixed question of 
law and fact, and I regard the answer to that as 
completely removed from this case, because the 
transaction as elicited through the medium of the 
witnesses is either one thing or the other. Two wit- 
nesses took the stand, Csaki and Hildebrand, and 
admitted before the court and jury that they had 
entered into a fictitious transaction, a mere figment, 
a colorable fiction. Hildebrand had used the prior- 
ities of Csaki in the accomplishment of a scheme 
and trick and device perpetrated upon the War 
Assets Administration, and in turn the United States 
Government. They entered pleas, as has been pointed 
out to the jury and the court, of guilty. They stand 
before the court and jury as guilty participants in 
that enterprise. There is no question about that. The 
transaction affecting the Chevrolet and the trans- 
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action affecting the three White trucks were ficiti- 
tious transactions, and were accomplished and con- 
summated as a result of the scheme ov trick or 
device perpetrated, and you may recall that I in- 
structed you fully under the terms of Title 18, Sec- 
tion 80, as to what constituted the scheme or strate- 
gem or trick or device. 

The gravamen of this cause is not bottomed or 
predicated upon any sale. If there be a fraud per- 
petrated, it is in connection with the mail order sent 
to the War Assets, and other features of the trans- 
action. No opprobrium attached to [190] the alleged 
sale. The ultimate question then posed before the 
court and jury is this: Mindful that Hildebrand and 
Csaki entered into an unlawful transaction and a 
conspiracy themselves to violate the law, wherein 
they stand before this court and jury admittedly 
guilty, the first question is: 1, Did the derendant 
De Bon have notice and knowledge of what is adnut- 
tedly as between Csaki and Hildebrand a ficititious 
transaction ? Did he have that notice and knowledge ? 
That is a fact for you to find in ight of all the evi- 
dence and in light of the instructions given to you by 
the court. 

2. Did he have the intent? And you may recall [ 
indicated to you that the consummation of a crime 
must perforce be act plus intent. Did he have intent 
in the contemplation of the Jaw as defined in my in- 
structions to become part and parcel as an active 
participant in the scheme or artifice whereby the 
trucks were acquired by Csaki and Hildebrand? 
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Do I make myself clear, ladies and gentlemen? 
The sole question for you to determine when you re- 
tire to the jury room, in light of all this law—TI real- 
ize that you have been given quite a load of law to 
earry with you, and | am mindful that the War Sur- 
plus Commodity Act has not been interpreted on 
many occasions before courts and particularly before 
juries, and I dare say this is the first time in recent 
date this problem has been posed before a jJury—so 
therefore feel free immediately to ask me any ques- 
tions concerning it, and if I am able [191] I will 
answer. 

Then the question of notice and knowledge enters 

into this transaction. Did De Bon have that notice 
and knowledge in contemplation of law necessary 
to bring a verdict? Appropriate now are the doctrine 
of reasonable doubt and the doctrine of presump- 
tion of innocence which J have given in my previous 
instructions. In considering whether he had notice 
and knowledge, you may in your mind process the 
ransactions mentally and define them. There was 
not one transaction. There were several. The first 
was that of the Chevrolet. After that was consum- 
mated the evidence shows that Mi. De Bon delivered 
to Hildebrand a sum of money, I think ¢50 or there- 
abouts, in consideration for the acquistion by Hilde- 
brand of the truck in question or the paraphernalia 
in question. Thereafter there was a second transac- 
tion involving the White trucks. Subsequent to that 
there was a payment by Mr. De Bon of eash. 

Consider now in the hght of Mr. De Bon’s testi- 
mony denying that he had knowledge or notice of 
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any fictitious transaction, and in the light of all the 
facts and circumstances it is for you to determine. 
That is your province. I rest it with you. Are there 
any further questions? 

A Juror: If Mr. Hildebrand was a dealer, 
couldn’t it be construed that a dealer is entitled to a 
commission for sale? [192] 

The Court: <A dealer can deal in his own proper- 
ties as such, but bear in mind in this case that Mr. 
Hildebrand was not dealing in his own priorities. 
Mr. Hildebrand was dealing in Csaki’s priorities. 

The Juror: What I mean is an innocent pur- 
chaser purchasing and paying commission, wouldn’t 
that or couldn’t that be constituted a comnussion in- 
stead of, 

The Court: That is for you. I am not to pass on 
that, sir. That is a matter for you to detcrinine in 
the light of all the facts in this case. 

The Juror: That is the reason we wanted to 


know what a dealer was. 
The Court: I have defined it as best I can. I 
have given you the definition. I have read the Act. 
The jury may retire for further deliberation. 


(Thereupon at 4:32 the jury retired for fur- 
ther deliberation. At 9:13 p.m. the jury re- 
turned to the courtroom with a verdict of guilty 
as to the first count, not guilty as to the second 
count, and guilty as to the third count, follow- 
ing which the jury was polled and discharged 
from further consideration of the case.) [193] 
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We, Allen Mack and IF’. J. Sherry, official Report- 
ers, certify that the foregoing 151 pages is a true 
and correct transcript of the matter therein con- 
tained as reported by us and thereafter reduced to 
typewriting to the best of my ability. 


[Title of District Court and Cause] 


REPORTER’S TRANSCRIPT 
September 26, 1947 


The Clerk: United States of America v. Hilde- 
brand, Csaki and De Bon for judgment. 

The Court: The defendants are before the court 
represented by respective counsel. Do you gentle- 
men have anything to say at this time as to why 
judgment and sentence should not be pronounced ? 

Mr. Tramutolo: No legal ground. 

Mr. Pothier: I would like to speak on behalf of 
the defendant Csaki, his past, briefly. 

The Court: You may. 

Mr. Pothier: TI have not, of course, had the op- 
portunity to see the probation report, but [ am con- 
fident that with the exception of the incident with 
which we are here involved that it is entirely favor- 
able. His background and character, I am sure, are 
above reproach. As your Honor knows, he was a vet- 
eran through the full period of the war and prior to 
the war saw active service and had been in no dif- 
ficultv of any kind at all, and I think I ean safely 
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proceed to the consideration which Judge Goodman 
has said was the province of the Court as distin- 
guished from that of the probation officer, and that 
is the offense that has been presented in the evidence 
to your Honor, because I hope I am correct in say- 
ing that the report discloses that this defendant cer- 
tainly is not of criminal temperament or has a back- 
ground which will indicate that any type of offense 
is likely to be repeated. As to the offense before the 
Court, all I would say to your Honor is that the file 
will disclose that the government, in recommending 
the acceptance of a plea of nolo contendere, as ap- 
plied to this defendant, advised the Department that 
in this case he was a dupe in the transaction. I 
hope vour Honor will not misunderstand me; [ am 
not distinguishing between nolo contendere and 
euilty. I realize we are here with the same conse- 
quences of a guilty plea. But the reason behind the 
Denartment’s attitude, I think is important, and I 
think the evidence does show he was a dupe. Cer- 
tainly there was no plan or conspiracy between him 
and anyone else to get a series of priorities and 
make money off of them. I am sure your Honor 1s 
_ satisfied with that. He was a simpleton and a weak- 
ling. That is the way I would put it. 

I know the two features that stand out in your 
Honor’s mind, as vou indicated at the trial, with 
respect to this defendant. There was a certain 
amount of money that he received, and there may 
have been some ambiguity in the testimony as to 
his consciousness of wrong-doing. I think there is 
some misunderstanding on your Honor’s part. There 
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was in that respect. As to the money which he re- 
ceived, the one item of $20 and one of $125, which 
were paid to him for the use of his priorities, and 
which, according to at least one of the defendants’ 
contentions, was properly paid, that was something 
that was done for his time and effort. I think it is 
perfectly clear from his entire conduct he was aware 
that what he was [196] doing was wrong. He ob- 
jected from the start. He was happy to present the 
full matter to the investigator when he was appre- 
hended. He did testify he did not know he was 
committing a legal wrong-doing. Even counsel, per- 
haps the Court, has some question as to whether this 
type of transaction is a legal wrong-doing. I think 
he is entitled to answer on that matter, but there 
is no question in his mind it was a moral wrong- 
doing and he submits himself to the mercy of the 
Court. I think he is entitled to receive that mercy. 

Mr. Tramutolo: Your Honor, in behalf of Ed 
De Bon, I am still convinced—and I say this with 
all sincerity—that I do not believe that the verdict 
of the jurv was a correct verdict. I say that with 
all due respect because it was a new jury, and the 
reason I say that, your Honor, is that this man is | 
very well known in Northern California and 
throughout the State. I have personally known him 
for many, many years. I have never known Ed 
De Bon to do anything that would harm anyone. I 
know of his acts of kindness and acts of charity be- 
cause I have known him over this period of years. 
I can't eet through my mind that here is a man who 
had been dealing with War Assets on eredit, having 
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bought, your Honor, I think more than a half mil- 
lion dollars of property from the government—there 
is no need for him to resort to subterfuge for any 
acts such as is charged in this indictment. However, 
that question was submitted to the jury and the 
jury bas returned its verdict and found [197] con- 
trary to his belief or his testimony and my opinion. 

Your Honor, also I cannot get through my mind 
or understanding how a man would require notar- 
ized bills of sale from Csaki to himself. He never 
knew Csaki, never met Msaki until the day of the 
transaction, July 8, and that is subsequent to the 
three White trucks. He had in his employ and still 
has a number of veterans. If there has been any 
desire to resort to any misrepresentations or subter- 
fuge or trying to circumvent any law, certainly he 
could have done it with his own employees, having 
them make application and procuring those trucks 
or anything he needed in the motor line and then 
purchased them then. There is the further fact, as 
your Honor well remembers, that application for all 
this material was made several months before Hilde- 
brand and De Bon met. 

Since this conviction, of course, it has affected 
him physically and of course morally in the com- 
munity. His business has suffered. He has lost his 
agency, his motor agency for the automobile line 
he was handling, partially due to this. He has been 
in the motor business for many, many vears. 

Then, in addition to that, your Honor knows as 
well as I do when it is found out as to the amount 
of these trucks or what was due to the government 
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for acquiring these trucks he obtained these vari- 
ous cashier checks made out to him and endorsed 
over to War Assets. Your Honor would be view- 
ing the entire testimony if I were to continue, be- 
cause you are as [198] familiar with it as I am. I 
think this man is entitled to your earnest considera- 
tion for leniency. 

The Court: He had transactions with one Jack 
Chastein, although he was not tried on that theory. 
It appears there were transactions of a similar 
nature. 

Mr. Tramutolo: Your Honor, the Jack Chastein 
matter I do not recall. I think Chastein bought a 
truck. The truck was too large for the purposes 
for which he used it, the contract that he had, I 
think, in Northern California was terminated, and 
Jack Chastein had no one else to dispose of the 
truck to. He had purchased it and used it for a pe- 
riod of months, and because it was not adaptable 
for his contract purposes and because the contract, 
I believe, terminated—it was a gravel truck—he 
sold the truck to De Bon. He consigned it for sale, 
and De Bon sold it for him because he had the me- 
dium of selling. 

I do not know what to add, your Honor. As I say, 
I cannot get through my mind that there is a viola- 
tion of this Act because the evidence in my opinion 
never bore it out, and there could have been no 
motive for him to do the thing with which he is 
charged, because he could have waited and those 
trucks could have been procured by him as a dealer 
at considerably less expense, because the telephone 
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truck had to be dismantled, and I think I have sub- 
mitted to the probation officer the over-all cost to 
him, and the one truck purchased from Hildebrand 
with which he is charged and still has in his [199] 
possession, if it is not sold, his loss will be an overall 
loss in excess of $2300. If he does sell it, it will be 
that much less. 

Mr. Haughey: Anything that I might say, your 
Honor, would be purely repetitious. You have be- 
fore you a report. Your Honor can see from read- 
ing the files of the probation department that this 
young man, 27 or 28 years of age, father of two 
children, a veteran of approximately four and a half 
years’ service, commended by his superior officers, 
has a background, if your Honor please, that I think 
entitles him to the utmost consideration from your 
Honor. In addition to that, it was his sole busmess 
venture, that is, his sole enterprise is now coming 
to an end. He has lost his lease. He has lost his 
investment in a service station across the Bay. He 
has to vacate the premises on October Ist. The 
young man is without a job, without any income, 
and he has two children to support. The last was 
born June 19 of this year. I think the defendant’s 
whole attitude in this thing has been open and 
aboveboard. He has come out and he has told the 
department, the investigative department of the 
government, everything that took place. He has 
cooperated fully. I must repeat once more, if your 
Honor please, this defendant is entitled to your 
utmost consideration. 
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-The Court: <All right, gentlemen. The matter 
may be submitted. I have received from Mr. Wahl 
the probation report [200] and I need not add that 
it is comprehensive, as all his other reports are. He 
has given me the full details and background, which 
the Court sometimes is not in a position to obtain. 

In respect to the defendant Csaki, he, as counsel 
points out, is less culpable than the others. Hilde- 
brand likewise has an enviable record. This boy has 
a good general record. He has been with the Em- 
porium upwards of ten years and he holds a position 
of trust and confidence. He claims he went into the 
transaction unwittingly, that he did not realize the 
legal culpability. That may well be. At the same 
time he entered a plea of nolo contendere, with the 
consent of the Attorney General, and aided the gov- 
ernment in all respects in the prosecution of this 
cause. I feel that he is entitled to consideration. He 
entered a plea of guilty to the first count, nolo 
contendere. 

Mr. Pothier: Yes, your Honor. 

The Court: The other two counts are dismissed. 
Accordingly, as to the defendant Csaki, it is the 
judgement and sentence of the Court that he be fined 
in the amount of $250. 

With respect to the defendant Hildebrand, John 
Stephen Hildebrand, I have read his general record. 
He has letters on file from his superiors demonstrat- 
ing that he was commended; a special commenda- 
tion with respect to his service, was given him. He 
did know the operations, however, within the par- 
ticular department. He had been conversant with 
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them. It was he [201] who formed the contaet with 
De Bon. He claims, however, and claimed during 
the course of the trial, that he had a wholesale vet- 
eran’s priority. He thought he could do business 
under those circumstances. However, I think he 
realized, as did the jury, that the transaction was a 
tolerable one and a pure fiction. 

Now, adverting momentarily to Mr. ramutolo’s 
remark concerning the trial itself, I think this jury 
was what might be regarded comparatively as a new 
jury. The case was thoroughly tried. I believe I 
thoroughly instructed them, I think they understood 
thoroughly the evidence as applied to the law, or the 
law as applied to the evidence. I might add, how- 
ever, that as far as I can determine, this is the first 
prosecution of its kind. 

Mr. Bonsall: It is, your Honor. 

The Court: I have asked Mr. Bonsall if he had 
any eriteria, any basis that might afford the Court 
a yardstick in this case. 

Mr. Bonsall: There is no change to date, your 
Honor. 

The Court: You have no such authority and T 
could not find any. Therefore, we have to sort of 
hew our own paths in the trial of this case. Mr. 
Tramutolo has pointed out to this Court that these 
transactions are widespread throughout the coun- 
try. Of course, I cannot bring ‘myself in conso- 
nance with that. That might well be. As far as the 
prosecution is concerned, [202] J believe the jury 
reached the only verdict they could possibly reach, 


214 Ed De Bon vs. 


There are factors in extenuation so far as the de- 
fendant is concerned. I could not conceive of send- 
ing this man to the county jail, and I think Mr. 
Wahl in our discussion, as well as in his report, so 
concludes; am I correct, Mr. Wahl? 

The Probation Officer: That is right, your 
Honor. 

The Court: I think he probably has suffered to 
an extreme thus far. He hasn’t any prior record of 
any kind, character or description. 

Mr. Bonsall: No, your Honor. 

The Court: John Hildebrand, are you ready for 
sentence ? 

Mr. Hildebrand: Yes, sir. 

The Court: It is the judgment and sentence of 
this Court that you be confined in the county jail 
for a period of three months, which sentence I will 
suspend and grant probation and in addition, you 
will pay a fine to the United States Government in 
the amount of $500. 

.Mr. Hanghey: May we have a 72-hour stay of 
execution, your Honor, for the payment of the fine? 

The Court: Yes. 

Mr. Haughey: Thank vou. 

The Court: Now, as to the defendant De Bon, 
the report of the probation officer reaches a conelu- 
sion that De Bon is not entitled to probation. There 
are many factors in reaching that [203] conclusion 
which [ need not dilate upon. I feel that the ends 
of justice would be served as to De Bon, however, 
by a fine commensurate with the gravity of the of- 
fense. He claims he lost money in the transaction. 
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I cannot believe that. Although arithmetic compu- 
tations were set before me, I am satisfied that Mr. 
De Bon was in the transaction on a profit basis and 
with a profit motive. I feel, however, that this case 
did present in its trial features complexities. Mr. 
Bonsall, am ] correct? 

Mr. Bonsall: That is correct, your Honor. 

The Court: And I feel that it being a ease of 
first impression that this Court should be accord- 
ingly to a degree temperate. 

De Bon in one phase of the case presented evi- 
dence that was somewhat convincing, and yet ruled 
against him by the jury as well as by the Court on 
your own motions, and that is, De Bon went to the 
bank and received these certified checks, presenting 
them openly, without any attempt at reservation or 
circumvention. Now, that conduct in and of itself 
seemed to justify the conclusion that he was acting 
as an innocent man. I ruled against your conten- 
tions, Mr. Tramutolo, on your motions and I rule 
against them now, and vet as a fact it stands out 
to some degree Jike a beacon of light to me. Accord- 
ingly, I do not feel that this man should be sent to 
the county jail. He perhaps has suffered in his 
business relations far beyond any punishment [204] 
I could mete out. You tell me he has lost his 
agency ? | 

Mr. Tramutolo: Yes, he has, your Honor, par- 
tially due to the trial and the department, in addi- 
tion, has said to screen evervthing he has done, and 
he has little or no chance. 
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The Court: I have read letters in the file from 
other departments that the man has been honest in 
his dealings. 

Mr. Tramutolo: He purchased over a half mil- 
lion dollars of equipment from the government, and 
he owes the government today $40,000, which must 
be paid, and he owes the Bank of America some 
$30,000. 

The Court: He has a minor offense reflected by 
the FBI report that I have in mind. Are you ready 
for. sentence? 

Mr. De Bon: We are. 

The Court: Ed De Bon, it is the judgment and 
sentence of this Court as to count 1, under which 
the jury gave a verdict of guilty, that you be con- 
fined in the county jail for a period of six months, 
which sentence the Court will suspend and grant 
probation for a period of two years, and on count 1 
you shall pay a fine to the United States Govern- 
ment in the amount of $2500. 

The jury returned a verdict of guilty as to count 
2 and guilty as to count 3. The jury found you 
guilty thereon, and accordingly it is the judgment 
and sentence of this Court that you pay a fine to the 
United States Government in the amount of $2500, 
the judgment and sentence to run consecutively. 

Mr. Tramutolo: Will your Honor give me a 
week’s time in that matter ? 

The Court: A stay of one week. 

Myr. Tramutolo: <A stay of execution as to De Bon 
until October 3. 
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If your Honor please, may I ask instead of the 
3rd that it be taken on any other date after the 
ord? I will not be here. 

The Court: Any date agreeable with the 
calendar. 

The Clerk: It is purely a routine matter of pay- 
ing it over to the Clerk’s office, your Honor. 

Mr. Tramutolo: Put it on for Monday, the 6th. 


CERTIFICATE OF REPORTER 


We, Official Reporters, and Official Reporters pro 
tem, certify that the foregoing transcript of 13 pages 
is a true and correct transcript of the matter therein 
contained as reported by us and thereafter reduced 
to typewriting, to the best of our ability. 


/s/ J. J. SWEENEY. 


[Endorsed]: No. 11841. United States Cireuit 
Court of Appeals for the Ninth Circuit. Ed De Bon, 
Appellant, vs. United States of America, Appellee. 
Transcript of Record. Upon Appeal from the Dis- 
trict Court of the United States for the Northern 
District of California, Southern Division. 


Filed January 26, 1948. 


/s/ PAUL P. O’BRIEN, 
Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit. 
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In the United States Cireuit Court of Appeals 
for the Ninth Circuit 


No. 11841 


ED DE BON, 


Appellant, 
vs. 


UNITED STATES OF AMERICA, 
Appellee. 


STATEMENT OF POINTS UPON WHICH 
APPELLANT INTENDS TO RELY ON 
APPEAL 


The appellant Ed De Bon intends to rely upon 
the following points on appeal herein, to wit: 

The trial court erred in denying appellant’s mo- 
tions for his acquittal made at the conclusion of the 
prosecution’s evidence and at the conclusion of the 
testimony and his motions in arrest of judgment 
and for a new trial and the denials thereof and the 
verdict of guilty, the judgment of conviction and 
the sentences and fines imposed upon him are con- 
trary to law and to the evidence for the following 
reasons, £0 wit: 


(1) The indictment does not state facts sufficient 
to constitute a public offense; 

(2) No evidence linked him with the purported 
commission of any of the crimes charged in the in- 
dictment or showed or tended to show he had knowl- 
edge of the conspiracy charged in count one or of 
the crime charged in count three of the indictment 
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or that he had any intent to commit any such crime 
or crimes or that he was guilty of the commission 
of any crime charged therein ; 

(3) The charges contained in the indictment, the 
verdict of guilty on counts one and three and the 
judgment of conviction, sentences and fines imposed 
upon him thereon are void for placing him in double 
jeopardy, in violation of the provisions of the 5th 
Amendment, and the sentences and fines imposed 
upon him are void for being duplicitous and exces- 
sive, in violation of the 8th Amendment; 

(4) Counsel for the prosecution was guilty of 
misconduct in arguing to the jury that the appel- 
lant was guilty of conspiracies other than the one 
charged in the indictment and the same was preju- 
dicial to his substantial rights, materially affected 
the same and deprived him of a fair trial in viola- 
tion of the provisions of the 6th Amendment and 
the due process clause of the 5th Amendment; 

(5) The trial court erred in admitting immate- 
rial evidence and in excluding material evidence, 
over appellant’s objections, which deprived him of 
a fair trial and resulted in a miscarriage of justice; 

(6) The trial court erred in refusing to give to 
the jury certain instructions proposed by appellant 
among which were instructions to the effect (1) that 
it was not a violation of the Surplus Property Act 
for one to purchase property from a veteran who 
lawfully has acquired such property and (2) that 
the testimony of co-defendants who had pleaded 
euiltv to the charges in the indictment should be 
viewed with caution and distrust ; 
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(7) ‘The trial court erred in instructing the jury, 
and among other instructions erroneously given, in 
answer to inquiries put to the court by the jury, 
erroneously instructed them, in substance and to the 
effect that, (1) there was no such person as a 
‘licensed veteran dealer’’ within the purview of the 
Surplus Property Act, (2) that the prosecution’s 
witness, John Steven Hildebrand, did not use any 
of his priorities and (3) that the question whether 
or not a dealer could buy on a veteran’s priority and 
sell to a non-veteran on a commission basis was not 
involved as an issue in the case. 


The appellant designates the whole of the record 
to be necessary for the consideration of the points 
upon which he intends to rely on his appeal. 


Dated February 27th, 1948. 


/s/ CHAUNCEY TRAMUTOLO, 
Attorney for Appellant. 


Receipt of a copy of the foregoing Statement of 
Points is hereby admitted this 27th day of February, 
1948. 

FRANK J. HENNESSY, 
U.S. Attorney. 
By /s/ EDGAR R. BONSALL, 
Assistant U. 8. Attorney. 


[Endorsed]: Filed Feb. 27, 1948. 
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APPLICATION THAT COURT EXAMINE 
AND CONSIDER ON APPEAL THE ORIG- 
INAL EXHIBITS INTRODUCED AT THE 
TRIAL WITHOUT REPRODUCING IN 
RECORD 


The parties hereto hereby jointly request the 
Court to examine and consider on the issues in- 
volved in the appeal herein the original exhibits 
offered and introduced into evidence at the trial 
below without reproducing the same in the record 
herein. 


Dated February 27th, 1948. 


FRANK J. HENNESSY, 
U.S. Attorney. 
By /s/ EDGAR R. BONSALL, 
Assistant U. 8S. Attorney, 
Attorneys for Appellee. 


/s/ CHAUNCEY TRAMUTOLO, 
Attorney for Appellant. 
So Ordered. 
February 28, 1948. 
/3/ WILLIAM DENMAN, 
United States Circuit Judge 
Presiding. 


[Endorsed]: Filed Mar. 1, 1948. 


